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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Rural Utilities Service

7 CFR Part 1786

Prepayment of RUS Guaranteed and
Insured Loans to Electric and
Telephone Borrowers

CFR Correction

In Title 7 of the Code of Federal
Regulations, Parts 1600 to 1899, revised
as of Jan. 1, 2001, § 1786.31 is corrected
by removing the second paragraph (c)
on page 1018.

[FR Doc. 01-55509 Filed 3—20-01; 8:45 am)]
BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-108-AD; Amendment
39-12147; AD 2001-05-10]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10 and MD-11
Series Airplanes, and KC-10A
(Military) Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all McDonnell Douglas
Model DC-10 and MD-11 series
airplanes, and KC-10A (military)
airplanes, that requires installation of
thrust reverser interlocks on certain
airplanes, inspections of the thrust
reverser systems to detect discrepancies
on certain other airplanes, and
corrective actions, if necessary. This
amendment is prompted by a

determination that the current thrust
reverser systems do not adequately
preclude unwanted deployment of a
thrust reverser. The actions specified by
this AD are intended to prevent
unwanted deployment of a thrust
reverser, which could result in reduced
controllability of the airplane.

DATES: Effective April 25, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 25,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2—60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Philip Kush, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA,
Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California 90712—-4137;
telephone (562) 627-5263; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all McDonnell
Douglas Model DC-10 and MD-11
series airplanes, and KC—-10A (military)
airplanes, was published in the Federal
Register on November 30, 1999 (64 FR
66816). That action proposed to require
installation of thrust reverser interlocks
on certain airplanes, inspections of the
thrust reverser systems to detect
discrepancies on certain other airplanes,
and corrective actions, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

All commenters agree with the intent
of the proposed AD; however, some of
them request that certain aspects of the
proposed AD be revised.

Requests to Revise Certain Compliance
Times

Two commenters request that the
proposed compliance time (i.e., within
1,500 flight hours or 6 months after the
effective date of this AD, whichever
occurs first) specified in paragraphs (a),
(b), and (c) of the proposed AD be
revised. One commenter suggests a
compliance time of “‘6,000 flight hours
or 18 months, whichever occurs first.”
This commenter states that such an
extension will allow the proposed
actions to be done at a “Light Check”
where special equipment and trained
maintenance personnel will be
available, if necessary, instead of during
line maintenance. The second
commenter suggests 3,000 flight hours
or 12 months after the AD effective
date.” This commenter states that such
an extension will allow affected
operators to do the proposed actions
during a regularly scheduled
maintenance interval, thereby
preventing service disruptions.

The FAA does not agree with the first
commenter’s request to extend the
compliance time to “‘6,000 flight hours
or 18 months, whichever occurs first.”
However, we agree with the second
commenter’s request to extend the
compliance time to “within 3,000 flight
hours or 12 months after the effective
date of this AD, whichever occurs first.”
Extending the compliance time by an
additional 1,500 flight hours or 6
months will not adversely affect safety
and will allow the actions required by
paragraphs (a), (b), and (c) of this AD to
be performed at a base during regularly
scheduled maintenance where special
equipment and trained maintenance
personnel will be available if necessary.
Extending the compliance time beyond
3,000 flight hours or 12 months after the
effective date of this AD may affect
safety. In addition, no information has
been provided to justify the extension
beyond this time. Therefore, we have
revised paragraphs (a), (b), and (c) of the
final rule accordingly.

One commenter requests that the
compliance time specified in paragraphs
(d)(1) and (d)(2) of the proposed AD be
revised to include a grace period of “or
at the next scheduled [Certification
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Maintenance Requirements (CMR)]
check interval of 17,000 flight hours per
CMR, Revision N, whichever occurs
first.” The commenter also requests that
a grace period of “or at the next
scheduled CMR check interval of 13,800
flight hours per CMR, Revision N,
whichever occurs first,” be included in
paragraph (h) of the proposed AD. The
commenter states that these grace
periods would ensure that previous
CMR inspection intervals (i.e., 17,000 or
13,800 flight hours, as applicable) for
the General Electric (GE) configuration
documented in Boeing MD-11 CMR,
Report Number MDC-K4174, Revision
N, are not exceeded with the
compliance time for the initial
inspection specified in paragraphs
(d)(1), (d)(2), and (h) of the proposed
AD, as applicable.

The FAA does not agree. The type
certificate for these airplanes includes a
CMR to perform this same inspection at
intervals not to exceed 17,000 or 13,800
flight hours, respectively. This CMR is
still in effect and must be complied
with. If the CMR requires an inspection
before the compliance time stated in
paragraphs (d)(1), (d)(2) or (h) of this
AD, as applicable, operators may take
credit for doing the CMR, and then
repeat the inspection at the intervals
specified in the applicable paragraph.
We have included new notes in the final
rule to clarify this information.

Request to Revise Repetitive Inspection
Intervals

One commenter requests that a
second interval of 450 flight cycles,
whichever occurs later,” be added to the
repetitive inspection intervals in
paragraphs (d)(1), (e), (g)(1), and (g)(2) of
the proposed AD. The commenter states
that the deterioration of the entire thrust
reverser system is mainly based on
flight cycles rather than flight hours.
The commenter states that this second
interval would allow operators to fit the
initial inspections interval into their A-
check schedule.

The FAA does not agree. Compliance
times for AD’s are normally based on a
parameter related to failure of a
particular component. In this case,
latent (hidden) failures and consequent
unwanted deployment of a thrust
reverser in flight are undoubtedly
related to the number of flight hours.
Flight cycles do not take into account
the wear and tear that the thrust reverser
and associated wiring receive during the
entire flight envelope. In addition, the
safety analysis tools, supporting
reliability data, and safety criteria to
establish inspection intervals are based
on flight hours. Furthermore, the FAA
has not been provided with the

necessary information to determine that
there is an apparent direct relationship
between flight-hour inspection intervals
and flight-cycle inspection intervals.

Request to Reference Revision Q of
Boeing MD-11 CMR

One commenter requests that the
proposed AD be revised to reference
Revision Q of the Boeing MD-11 CMR.
The commenter states that changes have
been made recently to two MD-11
Airplane Maintenance Manual (AMM)
references in the Boeing MD-11 CMR,
Revision P, for the GE CF6—-80C2D1F
thrust reverser system. The commenter
further described the exact changes. The
commenter also states that it will release
Revision Q of the Boeing MD-11 CMR
to reflect the AMM changes.

The FAA agrees. We have reviewed
and approved pages 17 and 18 of Boeing
MD-11 CMR, Report Number MDC—
K4174, Revision Q, dated December 22,
1999. The inspection and test
procedures are identical to those
described in Revision P of the Boeing
MD-11 CMR [which was referenced in
paragraph (d) of the NPRM as an
appropriate source of service
information]. The only change effected
by Revision Q is to reference recently
relocated sections of the McDonnell
Douglas MD-11 AMM. Therefore, we
have revised paragraph (d) of the final
rule to include Revision QQ of the Boeing
MD-11 CMR as an additional source of
service information.

Request to Delete Reference to a Certain
Chapter of the MD-11 AMM

One commenter requests that, in the
bulleted list of documents under the
heading “Explanation of Relevant
Service Information” and paragraph
(1)(1) of the proposed AD, the reference
to Chapter 71 of McDonnell Douglas
MD-11 AMM be deleted. The
commenter states that all check
procedures for the thrust reverser
system now reside only in Chapter 78 of
McDonnell Douglas MD-11 AMM.

The FAA agrees. The FAA
acknowledges that the corrective
actions, if necessary, required by this
AD are now only specified in Chapter
78 of McDonnell Douglas MD-11 AMM.
Therefore, we have deleted the reference
to Chapter 71 in the bulleted list in
paragraph (i)(1) of the final rule. The
“Explanation of Relevant Service
Information” section of the proposed
AD does not reappear in the final rule.
Operators should note that Boeing MD—
11 CMR, Report Number MDC-K4174,
Revision P, dated April 5, 1999, which
is referenced in this AD as an
appropriate source of service
information for accomplishing the

various inspections and checks required
by this AD, does reference Chapter 71 of
McDonnell Douglas MD-11 AMM as an

additional source of service information
for accomplishing those specific actions.

Request to Exclude Certain Part
Numbers (P/N)

One commenter requests that the
phrase “or subsequent’ be inserted after
“part number 1519M91P06” in the
applicability of paragraph (e) of the
proposed AD. The FAA does not agree.
The phrase “or subsequent’” will
exclude affected Model MD-11
airplanes on which future electronic
control units (ECU) in production
would be installed from being subject to
the requirements of paragraph (e) of this
AD. Since the issuance of the NPRM, we
have approved the following ECU P/N’s,
which, if any one of them (including P/
N 1519M91P06) is installed on an
affected Model MD-11 airplane, would
exclude that airplane from being subject
to the requirements of paragraph (e) of
this AD:

* 1519M91P07

* 1519M91P09

* 1820M34P01

e 1820M34P02

* 1820M34P04

Operators should note that the
revision level and date on the above P/
N’s do not matter with regard to the
applicability of paragraph (e) of this AD.
Therefore, we have revised the
applicability of paragraph (e) of this AD
to exclude certain affected Model MD—
11 airplanes equipped with the ECU’s
listed above installed. Operators of
affected Model MD-11 airplanes
equipped with a future ECU in
production (approved after the
publication of the AD) may request an
alternative method of compliance with
this AD under the provisions of
paragraph (j) of the final rule.

Request to Include An Optional
Terminating Action

One commenter requests that the
proposed AD be revised to include an
optional terminating action for the
repetitive detailed visual inspection and
functional checks to detect failed open
pressure switches on the hydraulic
control unit required by paragraph (h) of
the proposed AD. The commenter states
that the procedures identified in Boeing
MD-11 CMR, Report Number MDC—
K4174, Revision P, dated April 5, 1999;
McDonnell Douglas Service Bulletin
MD11-31-085, Revision 01, dated April
9, 1998; and McDonnell Douglas Service
Bulletin MD11-78-007, dated January
31, 2000; eliminate the need for the
repetitive inspections and functional
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checks of the pressure switch and
wiring of the hydraulic control unit.

The FAA does not agree. No technical
justification, criteria, or data were
submitted to support the commenter’s
request. At this time, the FAA cannot
determine whether the commenter’s
request is applicable. However, the FAA
may approve requests for an alternative
method of compliance under the
provisions of paragraph (j) of this AD if
sufficient data are submitted to
substantiate that such a design change
would provide an acceptable level of
safety.

Request to Revise Descriptive Language

One commenter notes that a sentence
under the heading “Explanation of
Relevant Service Information” reads
“These procedures also include
inspections to detect failed open
pressure switches on the hydraulic
control unit, failed stow position
microswitches, or failed locking
mechanisms.” The commenter also
notes that paragraph (h) of the proposed
ADreads “* * * to detect failed stow
position microswitches.” The
commenter requests that the phrase
“and their associated wiring” be
inserted after the word “microswitches”
in both places in the proposed AD.

The FAA agrees that the commenter’s
suggestion is a more accurate
description of the inspection area. We
have revised paragraph (h) of the final
rule accordingly. The “Explanation of
Relevant Service Information” section of
the proposed AD does not reappear in
the final rule.

Request to Mandate Reporting

One commenter requests that the
proposed AD require operators to
submit to Boeing the inspection record
(i.e., Attachment A) in McDonnell
Douglas Alert Service Bulletin DC10—
78A056, Revision 02, dated February 18,
1999, and McDonnell Douglas Alert
Service Bulletin DC10-78A057,
Revision 01, dated February 18, 1999,
for the applicable initial inspections
required by the proposed AD. Reports
from subsequent inspections should be
at an operator’s discretion. The
commenter states that the data obtained
from the reports would enhance the
reliability database for the DC-10 thrust
reverser system.

The FAA does not agree. The FAA
finds it appropriate to leave it to the
operators’ discretion to report
inspection findings to Boeing. Since the
suggested change would alter the
actions currently required by this AD,
additional rulemaking would be
required. The FAA finds that to delay
this action would be inappropriate in

light of the identified unsafe condition.
No change to this final rule is necessary.

Requests to Revise Cost Impact

One commenter notes that, under the
heading “Cost Impact,” the proposed
AD states that, for McDonnell Douglas
Model DC-10-10, —15, —30, and —40
series airplanes and KC-10A (military)
airplanes that are listed in McDonnell
Douglas Alert Service Bulletin DC10—
78A056, Revision 02, dated February 18,
1999, it would take approximately 5
work hours per airplane to accomplish
the required actions related to this
service bulletin. The commenter states
that the proposed actions will take
approximately 16 work hours per engine
or 48 work hours per airplane. The
commenter also states that maintenance
access for the No. 2 engine on the
subject airplanes requires specific stand
access. Another commenter states that
these proposed actions will take
approximately 26 work hours per
airplane to accomplish and five hours to
do the actions specified in McDonnell
Douglas Alert Service Bulletin DG10—
78A056, Revision 02, and 21 work hours
to do the actions specified in Middle
River Aircraft Systems (MRAS) CF606
Service Bulletin S/B 78—-2004, Revision
1, dated December 18, 1997, or MRAS
CF6-50 Service Bulletin S/B 78-3001,
Revision 2, dated December 18, 1997.

One commenter states that, for Model
MD-11 airplanes equipped with General
Electric (GE) or Pratt & Whitney (P&W)
engines, the proposed actions will take
approximately 10 work hours per
airplane. Under the heading “Cost
Impact,” the proposed AD indicates 6
work hours per airplane equipped with
GE engines and 31 work hours per
airplane equipped with P&W engines.

After considering the information
presented by commenters, the FAA
agrees that the subject work hours in the
cost impact information, below, should
be revised. We have revised the work
hours in the final rule as suggested by
the commenters. The economic analysis,
however, is limited only to the cost of
actions actually required by the rule. It
does not consider the costs of “on
condition actions, e.g., repair, if
necessary,” since those actions would
be required to be accomplished,
regardless of AD direction, in order to
correct an unsafe condition identified in
an airplane and to ensure operation of
that airplane in an airworthy condition,
as required by the Federal Aviation
Regulations.

One commenter states that, for Model
DC-10-40 series airplanes that are listed
in McDonnell Douglas Alert Service
Bulletin DC10-78A057, Revision 01,
dated February 18, 1999, the proposed

actions will take 48 work hours per
airplane, rather than the 31 work hours
specified under the heading “Cost
Impact.”

The FAA does not agree. The cost
impact information, below, describes
only the “direct” costs of the specific
actions required by this AD. The
number of work hours necessary to
accomplish the required actions,
specified as 31 in the cost impact
information, below, was provided by the
manufacturer in McDonnell Douglas
Alert Service Bulletin DC10-78A057,
Revision 01, as the best data available to
date. This number represents the time
necessary to perform only the actions
actually required by this AD. The FAA
recognizes that, in accomplishing the
requirements of any AD, operators may
incur “incidental” costs in addition to
the “direct” costs. The cost analysis in
AD rulemaking actions, however,
typically does not include incidental
costs, such as the time required to gain
access and close up; planning time; or
time necessitated by other
administrative actions. Because
incidental costs may vary significantly
from operator to operator, they are
almost impossible to calculate.

One commenter notes that, under the
heading “Cost Impact,” the proposed
AD states that five McDonnell Model
MD-11 airplanes equipped with P&W
engines of U.S. registry would be
affected by the proposed AD. The
commenter states that it has 15 affected
airplanes. Another commenter states
that the number of McDonnell Douglas
Model MD-11 airplanes equipped with
GE engines of U.S. Registry that would
be affected by the proposed AD is also
incorrect; the correct number is
approximately 81 (not including hull
losses). From these comments, the FAA
infers that the commenters are
requesting that the number of airplanes
be revised in the appropriate sentence
under the heading “Cost Impact.”

The FAA agrees with the commenters
to update the number of affected
airplanes. However, we have confirmed
with operators that there are 110 Model
MD-11 airplanes of the affected design
in the worldwide fleet that are equipped
with GE engines, of which, 85 are on the
U.S. registry. There are 81 Model MD—
11 airplanes of the affected design in the
worldwide fleet that are equipped with
P&W engines, of which, 29 are on the
U.S. registry. Therefore, we have revised
the final rule accordingly.

One commenter requests that, in the
second paragraph under the heading
“Cost Impact” and paragraph (b), “—40”
be deleted in the first sentence. The
commenter states that McDonnell
Douglas Alert Service Bulletin DC10—
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78A056, Revision 02, dated February 18,
1999 (which is referenced in that
paragraph as the appropriate source of
service information for determining the
affected airplanes), is only applicable to
those affected models equipped with GE
engines. Model DC-10-40 series
airplanes are powered by P&W engines.
The FAA agrees and has revised the
final rule accordingly.

Explanation of Changes Made to
Proposed AD

For clarification purposes, the FAA
has revised the reference to the Boeing
MD-11 CMR to include its associated
Report Number MDC-K4174. The
proposed AD referenced the incorrect
date of the original version of
McDonnell Douglas Alert Service
Bulletin DC10-78A056. We have
revised the date of that service bulletin
from January 1, 1998, to January 19,
1998, in the final rule. In addition, we
have made some minor editorial
changes to the body of the AD to
incorporate the use of plain language.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Interim Action

For all Model DC-10 series airplanes,
this is considered to be interim action.
The manufacturer has advised that it
currently is developing a modification
that will positively address the unsafe
condition addressed by this AD. Once
this modification is developed,
approved, and available, the FAA may
consider additional rulemaking.

Cost Impact

There are approximately 259 Model
DC-10-10, —30, and —40 series airplanes
and KC-10A (military) airplanes of the
affected design in the worldwide fleet
that are listed in McDonnell Douglas
DC-10 Service Bulletin 78—40, Revision
1, dated July 24, 1979. The FAA
estimates that 135 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 10 work
hours per airplane to accomplish the
required actions related to this service
bulletin, and that the average labor rate
is $60 per work hour. The required parts
will be obtained from the operator’s
stock. Based on these figures, the cost
impact of this portion of the AD on U.S.

operators is estimated to be $81,000, or
$600 per airplane.

There are approximately 359 Model
DC-10-10, —15, and —30 series airplanes
and KC—-10A (military) airplanes of the
affected design in the worldwide fleet
that are listed in McDonnell Douglas
Alert Service Bulletin DC10-78A056,
Revision 02, dated February 18, 1999.
The FAA estimates that 187 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 26 work
hours per airplane to accomplish the
required actions related to this service
bulletin, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of this portion
of the AD on U.S. operators is estimated
to be $291,720, or $1,560 per airplane,
per inspection cycle.

There are approximately 41 Model
DGC—-10-40 series airplanes of the
affected design in the worldwide fleet
that are listed in McDonnell Douglas
Alert Service Bulletin DC10-78A057,
Revision 01, dated February 18, 1999.
The FAA estimates that 22 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 31 work
hours per airplane to accomplish the
required actions related to this service
bulletin, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of this portion
of the AD on U.S. operators is estimated
to be $40,920, or $1,860 per airplane,
per inspection cycle.

There are approximately 110 Model
MD-11 airplanes of the affected design
in the worldwide fleet that are equipped
with GE engines. The FAA estimates
that 85 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 10 work hours per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of this portion
of the AD on U.S. operators is estimated
to be $51,000, or $600 per airplane, per
inspection cycle.

There are approximately 81 Model
MD-11 airplanes of the affected design
in the worldwide fleet that are equipped
with P&W engines. The FAA estimates
that 29 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 10 work hours per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of this portion
of the AD on U.S. operators is estimated
to be $17,400, or $600 per airplane, per
inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and

that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g], 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-05-10 McDonnell Douglas:

Amendment 39-12147. Docket 99—-NM—
108-AD.
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Applicability: All Model DC-10 series
airplanes, MD-11 series airplanes, and KC—
10A (military) airplanes; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (j) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent unwanted deployment of the
thrust reverser, which could result in
reduced controllability of the airplane,
accomplish the following:

Modification of Certain Model DC-10 Series
Airplanes

(a) For Model DC-10-10, —30, and —40
series airplanes listed in McDonnell Douglas
DC-10 Service Bulletin 78—40, Revision 1,
dated July 24, 1979: Within 3,000 flight hours
or 12 months after the effective date of this
AD, whichever occurs first, install a thrust
reverser interlock (in-flight lockout) by
installing two relays on the forward relay
panel and revising the associated wiring, per
the service bulletin. The requirements of this
paragraph must be done before or with the
requirements of paragraph (b) or (c) of this
AD, as applicable.

Inspection of Model DC-10 Airplanes
Powered by General Electric Engines

(b) For DC-10-10, —15, and —30 series
airplanes listed in McDonnell Douglas Alert
Service Bulletin DC10-78A056, Revision 02,
dated February 18, 1999: Within 3,000 flight
hours or 12 months after the effective date of
this AD, whichever occurs first, do a detailed
visual inspection, functional check, and
torque checks of the thrust reverser system
and the thrust reverser interlocks to detect
discrepancies [i.e., below minimum torque
required to overcome the pneumatic drive
motor (PDM) disc brake; cuts, tears, or
missing sections of the translating cowl seals;
dents, cracks, holes, or loose fasteners on the
Dagmar fairing or aft frame; improper
alignment of the feedback rod; hidden faults
in the translating cowl auto re-stow system;
a failed over pressure shutoff valve (OPSOV);
and improper operation of the fan reverser
actuation system], per the service bulletin.
Repeat the inspections thereafter every 6,000
flight hours or 18 months, whichever occurs
first.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good

lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Note 3: Inspection of the thrust reverser
system accomplished before the effective
date of this AD per McDonnell Douglas Alert
Service Bulletin DC10-78A056, dated
January 19, 1998, or Revision 01, dated June
4, 1998, is considered acceptable for
compliance with the initial inspections
required by paragraph (b) of this AD.

Note 4: McDonnell Douglas Alert Service
Bulletin DC10-78A056, Revision 02, dated
February 18, 1999, references Middle River
Aircraft Systems (MRAS) Service Bulletin
78-3001, Revision 2, dated December 18,
1997, and MRAS Service Bulletin 78-2004,
Revision 1, dated December 18, 1997, as
additional sources of service information for
accomplishment of the inspections and
corrective actions.

Inspection of Model DC-10-40 Series
Airplanes Powered by Pratt & Whitney
Engines

(c) For Model DC-10-40 series airplanes
listed in McDonnell Douglas Alert Service
Bulletin DC10-78A057, Revision 01, dated
February 18, 1999: Within 3,000 flight hours
or 12 months after the effective date of this
AD, whichever occurs first, do a detailed
visual inspection, functional check, and
torque checks of the thrust reverser system to
detect discrepancies [i.e. damaged or
improperly functioning stow latch hooks;
cuts, gouges, and holes in the pneumatic
seal/bullnose seal; improper functioning of
the pneumatic drive unit (PDU) position
locking retention feature; improper
installation or improper operation of the
system wiring, switches, or indicator lights;
damage to the fan reverser flexshafts,
actuators, translating sleeve tracks, or sliders;
improper function of the in-flight interlock
system; and improper operation of the thrust
reverser power source, translating sleeve,
throttle interlocks, or cockpit indicators], per
the service bulletin. Repeat the inspections
thereafter every 6,000 flight hours or 18
months, whichever occurs first.

Note 5: Inspection of the thrust reverser
system per McDonnell Douglas Alert Service
Bulletin DC10-78A057, dated November 30,
1998, accomplished before the effective date
of this AD, is considered acceptable for
initial compliance with the applicable action
specified in paragraph (c) of this AD.

Inspection of Model MD-11 Series Airplanes
Powered by General Electric Engines

(d) For Model MD-11 series airplanes
equipped with General Electric engines: Do
a detailed visual inspection and functional
check of the two position microswitches on
the Center Drive Unit (CDU) and their
associated wiring to detect failed open
switches or open wire runs, and the
aerodynamic seal between the reverser
translating sleeves and the main reverser
structure to detect damage to the
aerodynamic seal or its interface surface on
the reverser structure; and do an inspection
to determine the torque value of the cone

brake within the CDU to detect slipping or

a failed CDU brake. These inspections and
the functional check shall be done per pages
17 and 18 of the Boeing MD-11 Certification
Maintenance Requirements (CMR), Report
Number MDC-K4174, Revision P, dated
April 5, 1999, or Revision Q, dated December
22,1999; at the times specified in paragraph
(d)(1) or (d)(2) of this AD, as applicable.

(1) For airplanes on which the
modification (i.e., translating cowl double P-
seal configuration) specified in MRAS CF6—
80C2D1F Alert Service Bulletin 78A1005,
dated March 29, 1995; Revision 1, dated June
6, 1996; Revision 2, dated October 18, 1996;
Revision 3, dated August 18, 1997; or
Revision 4, dated December 21, 1998; has
been accomplished: Inspect within 7,000
flight hours after the effective date of this AD.
Repeat the inspections thereafter every 7,000
flight hours.

(2) For airplanes on which the
modification (i.e., translating cowl double P-
seal configuration) specified in MRAS
Service Bulletin 78A1005, dated March 29,
1995; Revision 1, dated June 6, 1996;
Revision 2, dated October 18, 1996; Revision
3, dated August 18, 1997; or Revision 4,
dated December 21, 1998; has not been
accomplished: Inspect within 2,000 flight
hours after the effective date of this AD.
Repeat the inspections thereafter every 2,000
flight hours.

Note 6: The type certificate for these
airplanes includes a CMR to perform this
same inspection at intervals not to exceed
17,000 flight hours. This CMR is still in effect
and must be complied with. If the CMR
requires an inspection before the compliance
time stated in paragraph (d)(1) or (d)(2) of the
AD, as applicable, operators may take credit
for doing the CMR, and then repeat the
inspection at the intervals specified in that
applicable paragraph.

(e) For Model MD-11 series airplanes
equipped with General Electric engines,
without an electronic control unit (ECU)
listed in Table 1 installed: Within 2,000 flight
hours after the effective date of this AD, test
the thrust reverser pressurization system to
detect an uncommanded pressurized thrust
reverser system and/or a failed thrust
reverser pressure switch, as applicable, per
pages 52 and 53 of the Boeing MD-11 CMR,
Report Number MDC-K4174, Revision P,
dated April 5, 1999. Repeat the inspections
thereafter every 2,000 flight hours. Table 1 is
as follows:

TABLE 1

ECU P/N

1519M91P06
1519M91P07
1519M91P09
1820M34P01
1820M34P02
1820M34P04

(f) For Model MD-11 series airplanes
equipped with General Electric engines:
Within 7,000 flight hours after the effective
date of this AD, inspect the thrust reverser in-
flight lockout system (IFLS) to detect failure
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of the flight control computer (FCC), radio
altimeter input to the FCC, main landing gear
wheel speed input to the FCC, ground
sensing system, or wiring that causes an on-
ground status in the IFLS while the airplane
is airborne, per page 54 of the Boeing MD—
11 CMR, Report Number MDC-K4174,
Revision P, dated April 5, 1999. Repeat the
inspections thereafter every 7,000 flight
hours.

(g) For Model MD-11 series airplanes
equipped with General Electric engines:
Within 600 flight hours after the effective
date of this AD, accomplish the actions
specified in paragraph (g)(1), (g)(2), or (g)(3)
of this AD per MRAS CF6-80C2D1F Alert
Service Bulletin 78A1082, dated August 25,
1999.

(1) Perform a pressure differential
inspection of the directional pilot valves
(DPV) to detect a partially open solenoid or
failed O-ring. If any partially open solenoid
or failed O-ring is detected, before further
flight, replace the discrepant DPV with a DPV
that has been inspected per this paragraph.
Repeat the inspection thereafter every 2,000
flight hours. Or

(2) Replace the DPV with a DPV that has
been inspected per paragraph (g)(1) of this
AD. Repeat the replacement thereafter every
2,000 flight hours. Or

(3) Deactivate the thrust reverser per the
MD-11 Master Minimum Equipment List,
and reactivate the thrust reverser only after
accomplishing the actions specified in
paragraph (g)(1) or (g)(2) of this AD.

Inspection of Model MD-11 Series Airplanes
Powered by Pratt & Whitney Engines

(h) For MD-11 series airplanes equipped
with Pratt & Whitney engines: Within 7,000
flight hours after the effective date of this AD,
do a detailed visual inspection and
functional checks, as applicable, of the thrust
reverser system and the thrust reverser IFLS
to detect failed open pressure switches on the

hydraulic control unit, to detect failed stow
position microswitches and associated
wiring, or failed locking mechanisms; and
failure of the FCC, radio altimeter input to
the FCC, main landing gear wheel speed
input to the FCC, ground sensing system, or
wiring that causes an on-ground status in the
IFLS while the aircraft is airborne, per pages
19, 20, and 54 of the Boeing MD-11 CMR,
Report Number MDC-K4174, Revision P,
dated April 5, 1999. Repeat the inspections
thereafter every 7,000 flight hours.

Note 7: The type certificate for these
airplanes includes a CMR to perform this
same inspection at intervals not to exceed
13,800 flight hours. This CMR is still in effect
and must be complied with. If the CMR
requires an inspection before the compliance
time stated in paragraph (h) of the AD,
operators may take credit for doing the CMR,
and then repeat the inspection at the
intervals specified in that paragraph.

Corrective Actions

(i) If any discrepancy is detected during
any inspection required by this AD, before
further flight, do the actions specified in
either paragraph (i)(1) or (i)(2) of this AD.

(1) Do the applicable corrective action per
the following service documents:

(i) Chapter 78 of McDonnell Douglas DC—
10 Aircraft Maintenance Manual;

(ii) Chapter 78 of McDonnell Douglas DC—
10 Turn Around Fault Isolation Manual;
Chapter 78 of General Electric Shop Manual;

(iii) MRAS CF6—6 Service Bulletin 78—
2004, Revision 1, dated December 18, 1997;

(iv) MRAS CF6-50 Service Bulletin 78—
3001 Revision 2, dated December 18, 1997;

(v) McDonnell Douglas Alert Service
Bulletin DC10-78A056, dated January 19,
1998, Revision 01, dated June 4, 1998, or
Revision 02, dated February 18, 1999;

(vi) McDonnell Douglas Alert Service
Bulletin DC10-78A057, dated November 30,

TABLE 2

1998, or Revision 01, dated February 18,
1999;

(vii) Chapter 78 of McDonnell Douglas
MD-11 Aircraft Maintenance Manual;

(viii) Chapter 78 of McDonnell Douglas
MD-11 Fault Isolation Manual; or

(ix) A method approved by the Manager,
Los Angeles Aircraft Certification Office
(ACO), FAA.

(2) Deactivate the thrust reverser in
accordance with the DC-10 Master Minimum
Equipment List or the MD—11 Master
Minimum Equipment List, as applicable.

Alternative Methods of Compliance

(j) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO, FAA. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 8: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(k) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(1) Except as provided by paragraphs (i)(1)
and (i)(2) of this AD, the actions shall be
done per the applicable service bulletins
identified in Table 2, which contain the
specified list of effective pages. Table 2 is as
follows:

Document and date

Page numbers

Revision level shown on page

Date shown on page

McDonnell Douglas DC-10 Serv- | 1-20 .......
ice Bulletin 78-40, Revision 1,
July 24, 1979.
McDonnell Douglas Alert Service | 1-15 .......
Bulletin DC10-78A056, Revision
02, February 18, 1999.
Attachment A .....cooieeviiiniiieee 1-4 ...
McDonnell Douglas Alert Service | 1-42 .......
Bulletin DC10-78A057, Revision
01, February 18, 1999.
Attachment A ..o 1-4 ...

Boeing MD-11 Certification Main-
tenance Requirements, Report
Number MDC-K4174, Revision
P, April 5, 1999.

Boeing MD-11 Certification Main-
tenance Requirements, Report
Number MDC-K4174, Revision
Q, December 22, 1999.

Middle River Aircraft Systems
CF6-80C2D1F Alert Service
Bulletin  78A1082, August 25,
1999.

List of Effective Pages Pages
LIST-1 through LIST-2.

....................................... 01 i
List of Effective Pages Pages
LIST-1 through LIST-2.

this information).

this information).

Original

P (Only indicated on the cover
page; no other page contains

Q (Only indicated on the cover
page; no other page contains

July 24, 1979.

February 18, 1999.

February 18, 1999.
February 18, 1999.

February 18, 1999.

April 5, 1999 (Only indicated on
the cover page; no other page
of the document is dated).

December 22, 1999 (Only indi-
cated on the cover page; no
other page of the document is
dated).

August 25, 1999.




Federal Register/Vol. 66, No. 55/Wednesday, March 21, 2001/Rules and Regulations

15791

TABLE 2—Continued

Page numbers

Revision level shown on page

Date shown on page

Document and date
Middle River Aircraft Systems | 1-36 ......
CF6-6 Service Bulletin 78-2004,
Revision 1, December 18, 1997.
Middle River Aircraft Systems | 1-43 ......
CF6-50 Service Bulletin 78—
3001, Revision 2, December 18,
1997.
McDonnell Douglas Alert Service | 1-15 ......
Bulletin DC10-78A056, January
19, 1998.
Attachment A ..., 1-4 ...
McDonnell Douglas Alert Service | 1-15 ......
Bulletin DC10-78A056, Revision
01, June 4, 1998.
McDonnell Douglas Alert Service | 1-41 ......
Bulletin DC10-78A057, Novem-
ber 30, 1998.
Attachment A .....ccooieeiiiiiieeee 1-4 ...
McDonnell Douglas Alert Service | 1-42 ......
Bulletin DC10-78A057, Revision
01, February 18, 1999.
Attachment A .....ccooveeiiiiiiiceee 1-4 ...

Original

Original
01

01

December 18, 1997.

December 18, 1997.

January 19, 1998.

December 17, 1997.
June 4, 1998.

November 30, 1998.

November 30, 1998.
February 18, 1999.

February 18, 1999.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Technical Publications Business
Administration, Dept. C1-L51 (2—60). Copies
may be inspected at the FAA, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Effective Date

(m) This amendment becomes effective on
Aprﬂ 25, 2001.

Issued in Renton, Washington, on March 7,
2001.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 01-6282 Filed 3—20-01; 8:45 am]
BILLING CODE 4910-13-U

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 200

[Release No. 34-44079]

Delegation of Authority to the Director
of the Division of Market Regulation

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission is amending its rules to

delegate authority to the Director of the
Division of Market Regulation to grant
exemptions from the provisions of the
Quote Rule regarding transactions in
listed options and the Trade-Through
Disclosure Rule (Rules 11Ac1-1 and
11Ac1-7 under the Securities Exchange
Act of 1934, respectively). This
delegation of authority will facilitate the
timely implementation of the Trade-
Through Disclosure Rule and
amendments to the Quote Rule.

EFFECTIVE DATE: March 21, 2001.

FOR FURTHER INFORMATION CONTACT: JOhIl
Roeser, Attorney, at (202) 9420762,
Office of Market Supervision, Division
of Market Regulation, Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549-1001.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
(“Commission”) has adopted an
amendment to Rule 30-3 of its Rules of
Organization and Program Management
governing Delegations of Authority to
the Director of the Division of Market
Regulation (“Director’’).? The
amendment revises paragraph (a)(28) of
Rule 30-3 to conform this paragraph to
recent amendments to Rule 11Ac1-1 to
clarify that the Director continues to
have authority to grant exemptions from
the provisions of Rule 11Ac1-1.2 In
addition, the amendment adds new
paragraph (a)(71) to Rule 30-3 to
authorize the Director to grant
exemptions from the provisions of Rule
11Ac1-7.3

117 CFR 200.30-3.
217 CFR 240.11Ac1-1.
317 CFR 240.11Ac1-7.

Generally, Rule 11Ac1-1 requires
exchanges and broker-dealers to publish
firm quotes. Rule 11Ac1-1(e) provides
that the Commission may exempt from
the provisions of this rule, either
unconditionally or on specified terms
and conditions, any responsible broker
or dealer, electronic communications
network, exchange, or association if the
Commission determines that such
exemption is consistent with the public
interest, the protection of investors and
the removal of impediments to and
perfection of the mechanism of a
national market system.

Rule 30-3(a)(28) currently authorizes
the Director to grant exemptions from
the provisions of Rule 11Ac1-1,
pursuant to paragraph (d) of Rule
11Ac1-1. The Commission, however,
recently amended Rule 11Ac1-1 to
include transactions in listed options
and, as a result, former paragraph (d) of
Rule 11Ac1-1 was redesignated as
paragraph (e).# To clarify that Rule 30—
3(a)(28) authorizes the Director to grant
exemptions from Rule 11Ac1-1
including with regard to transactions in
listed options, the Commission is now
revising Rule 30-3(a)(28) to reference
paragraph (e), rather than paragraph (d),
of Rule 11Ac1-1.

Rule 11Ac1-7 requires a broker to
disclose to its customer when the
customer’s order for listed options is
executed at a price inferior to a better
published quote on another market,
unless the broker effects the transaction
on an exchange that participates in an

4 See Securities Exchange Act Release No. 43591
(November 17, 2000), 65 FR 75439 (December 1,
2000).
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approved linkage plan that includes
provisions reasonably designed to limit
customers’ orders from being executed
at prices inferior to a better published
price or the customer’s order was
executed as part of a block trade.

Rule 11Ac1-7(c) provides that the
Commission may exempt from the
provisions of this rule, either
unconditionally or on specified terms
and conditions, any broker or dealer if
the Commission determines that such
exemption is consistent with the public
interest, the protection of investors, the
maintenance of fair and orderly markets,
or the removal of impediments to and
perfection of the mechanism of a
national market system. New paragraph
(a)(71) to Rule 30-3 authorizes the
Director to grant exemptions under this
paragraph (c) of Rule 11Ac1-7.

The delegation of authority to the
Director is intended to conserve
Commission resources by permitting
Division staff to grant exemptions,
where appropriate and in a timely
manner, from the provisions of Rules
11Ac1-1 and 11Ac1-7. The
Commission anticipates that the
delegation of authority will facilitate the
timely implementation of the rules,
particularly Rule 11Ac1-7.
Nevertheless, the staff may submit
matters to the Commission for
consideration as it deems appropriate.
The Commission does not expect that
exemptions from Rules 11Ac1-1 and
11Ac1-7 will be routinely issued.

The Commission finds, in accordance
with Section 553(b)(3)(A) of the
Administrative Procedures Act,5 that
these amendments relate solely to
agency organization, procedure, or
practice, and do not relate to a
substantive rule. Accordingly, notice,
opportunity for public comment, and
publication of the amendment prior to
its effective date are unnecessary.

List of Subjects in 17 CFR Part 200

Administrative practice and
procedure, Authority delegations
(Government agencies), Organization
and functions (Government agencies).

Text of Amendment

In accordance with the preamble, the
Commission hereby amends Title 17,
Chapter II of the Code of Federal
Regulations as follows:

55 U.S.C. 553(b)(3)(A).

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

Subpart A—Organization and Program
Management

1. The authority citation for Part 200,
subpart A, continues to read, in part, as
follows:

Authority: 15 U.S.C. 77s, 78d—1, 78d-2,
78w, 781I1(d), 78mm, 79t, 77sss, 80a—37, 80b—
11, unless otherwise noted.

* * * * *

2. Section 200.30-3 is amended in
paragraph (a)(28) by revising the phrase
“pursuant to paragraph (d)” to read
‘“pursuant to paragraph (e)” and by
adding paragraph (a)(71) to read as
follows:

§200.30-3 Delegation of authority to
Director of Division of Market Regulation.
* * * * *

(a] * %k X%

(71) Pursuant to paragraph (c) of Rule
11Ac1-7 (17 CFR 240.11Ac1-7), to grant
exemptions, conditionally or
unconditionally, from any provision or
provisions of Rule 11Ac1-7.

* * * * *

By the Commission.
Dated: March 15, 2001.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 01-7007 Filed 3—20-01; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240

[Release No. 34-44078; File No. S7-17-00]
RIN 3235-AH96

Firm Quote and Trade-Through
Disclosure Rules for Options

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; extension of
compliance date.

SUMMARY: The Securities and Exchange
Commission (‘“Commission”) is
extending the compliance date for Rule
11Ac1-7 of the Securities Exchange Act
of 1934. Rule 11Ac1-7 requires a
broker-dealer to disclose to its customer
when the customer’s order for listed
options is executed at a price inferior to
a better published quote, unless the
transaction was effected on a market
that participates in an intermarket
linkage plan approved by the
Commission. This rule was published
on December 1, 2000 (65 FR 75439).

DATES: Effective Date: The effective date
for Rule 11Ac1-7, (§ 240.11Ac1-7)
published on December 1, 2000 (65 FR
75439), remains February 1, 2001.

Compliance Date: The compliance
date for Rule 11Ac1-7 (§240.11Ac1-7)
is extended from April 1, 2001 to
October 1, 2001.

FOR FURTHER INFORMATION CONTACT:
Jennifer Colihan, Special Counsel, at
(202) 942-0735, Division of Market
Regulation, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-1001.

SUPPLEMENTARY INFORMATION: On
November 17, 2000, the Commission
adopted Rule 11Ac1-71 (“Rule”) under
the Securities Exchange Act of 1934
(“Exchange Act”) to require a broker-
dealer to disclose to its customer when
the customer’s order for listed options is
executed at a price inferior to a better
published quote (“intermarket trade-
through”), and to disclose the better
published quote available at that time.2
This disclosure must be made in writing
at or before the completion of the
transaction, and may be provided in
conjunction with the confirmation
statement routinely sent to investors.
However, a broker-dealer is not required
to disclose to its customer an
intermarket trade-through if the broker-
dealer effects the transaction on an
exchange that participates in an
approved linkage plan that includes
provisions reasonably designed to limit
customers’ orders from being executed
at prices that trade through a better
published quote. In addition, broker-
dealers will not be required to provide
the disclosure required by the Rule if
the customer’s order is executed as part
of a block trade.

In the Adopting Release, the
Commission noted that it would
reconsider the compliance date if the
options exchanges continued to make
substantial progress towards
implementing a linkage plan.3 The
Commission notes that while progress
has been made toward implementing
the linkage plan approved by the
Commission in July 2000,* efforts in this
regard have not yet resulted in a linkage
that can be implemented before the
compliance date of April 1, 2001.
Specifically, the options markets have
achieved their goal of narrowing the
selection of linkage providers to three

117 CFR 240.11Ac1-7.

2 See Securities Exchange Act Release No. 43591
(November 17, 2000), 65 FR 75439 (December 1,
2000) (““Adopting Release™).

31d.

4 See Securities Exchange Act Release No. 43086
(July 28, 2000), 65 FR 48023 (August 4, 2000)
(“Linkage Plan”).
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and are on schedule to make the final
selection. In addition, on March 12,
2001, the Linkage Plan participants filed
an amendment to the Linkage Plan to
conform the Linkage Plan to the
minimum requirements set forth by the
Commission in adopting Rule 11Ac1-7
and therefore, to allow broker-dealers
effecting transactions on their markets
to be eligible for an exemption from the
disclosure requirements of Rule 11Ac1—
7 once implementation is completed. In
a letter dated February 20, 2001, the
Securities Industry Association
requested, on behalf of its member
firms, that the Commission extend the
compliance date of the rule.5

Because the Commission believes that
options exchanges have continued to
make substantial progress towards
implementing a linkage, it is extending
the compliance date of Rule 11Ac1-7
for six months, to October 1, 2001. The
extension is intended to allow the
options markets to make a final
selection of the vendor to build the
linkage, and provide the options
exchanges with time to integrate their
internal systems into the linkage system,
once built. The Commission believes
that good cause exists to extend the
compliance date so that the options
markets can implement a linkage before
imposing the disclosure requirements of
the Rule on broker-dealers.

The Commission finds, in accordance
with Section 553(b)(3)(A) of the
Administrative Procedures Act,® that
extending the compliance date relates
solely to agency organization,
procedure, or practice, and does not
relate to a substantive rule. Accordingly,
notice, opportunity for public comment,
and publication prior to the extension is
unnecessary.

By the Commission.
Dated: March 15, 2001.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-7008 Filed 3—20-01; 8:45 am]
BILLING CODE 8010-01-P

5 See letter from Marc E. Lackritz, President,
Securities Industry Association, to Annette
Nazareth, Director, Division of Market Regulation,
Commission, dated February 20, 2001 (explaining
the difficulty broker-dealers face in their efforts to
comply with Rule 11Ac1-7 before an options
linkage is fully implemented).

65 U.S.C. 553(b)(3)(A).

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 382

[Docket No. RM00-7-001;
Order No. 641-A]

Revision of Annual Charges Assessed
to Public Utilities

March 15, 2001.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Order Denying Rehearing and
Granting Clarification in Part.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
denying rehearing and granting
clarification in part of its order
amending its regulations to establish a
new methodology for the assessment of
annual charges to public utilities. Under
this new methodology, annual charges
will be assessed to public utilities that
provide transmission service based on
the volume of electricity transmitted by
those public utilities. In effect, the
Commission will assess annual charges
on transmission rather than on both
power sales and transmission.
EFFECTIVE DATE: This Order Denying
Rehearing and Granting Clarification in
Part will become effective on March 15,
2001.
FOR FURTHER INFORMATION CONTACT:
Herman Dalgetty (Technical
Information), Office of the Executive
Director and Chief Financial Officer,
888 First Street, N.E., Washington,
D.C. 20426, (202) 219-2918.
Lawrence R. Greenfield (Legal
Information), Office of the General
Counsel, 888 First Street, N.E.,
Washington, D.C. 20426, (202) 208—
0415.

SUPPLEMENTARY INFORMATION:

Order Denying Rehearing and Granting
Clarification in Part

Issued March 15, 2001.
I. Introduction

In an effort to reflect changes in the
electric industry and in the way the
Federal Energy Regulatory Commission
(Commission) regulates the electric
industry, in Order No. 641, the
Commission amended its regulations to
establish a new methodology for the
assessment of annual charges to public
utilities. Under the new regulations,

1Revision of Annual Charges Assessed to Public
Utilities, Order No. 641, 65 FR 65,757 (November
2, 2000), FERC Stats. & Regs. 131,109 (2000) (Order
No. 641).

annual charges will be assessed to
public utilities that provide
transmission service based on the
volume of electricity they transmit. The
new regulations will result in the
Commission’s assessing annual charges
on transmission rather than, as
previously, assessing annual charges on
both power sales and transmission.

On November 27, 2000, Public
Service Electric and Gas Company
(PSE&G) filed a request for rehearing of
Order No. 641, and, separately, the
California Independent System Operator
Corporation filed a motion for
clarification of Order No. 641. As
discussed below, rehearing will be
denied, and clarification will be granted
in part.

II. Background

A. Commission Authority

The Commission is required by
section 3401 of the Omnibus Budget
Reconciliation Act of 1986 (Budget
Act) 2 to “assess and collect fees and
annual charges in any fiscal year in
amounts equal to all of the costs
incurred * * * in that fiscal year.” 3
The annual charges must be computed
based on methods which the
Commission determines to be “fair and
equitable.” 4 The Conference Report
accompanying the Budget Act provides
the Commission with the following
guidance as to this phrase’s meaning:

[Alnnual charges assessed during a fiscal
year on any person may be reasonably based
on the following factors: (1) The type of
Commission regulation which applies to
such person such as gas pipeline or electric
utility regulation; (2) the total direct and
indirect costs of that type of Commission
regulation incurred during such year; [°] (3)
the amount of energy—electricity, natural
gas, or oil—transported or sold subject to
Commission regulation by such person
during such year; and (4) the total volume of
all energy transported or sold subject to
Commission regulation by all similarly
situated persons during such year.[®]

The Commission may assess these
charges by making estimates based upon
data available to it at the time of the
assessment.”

242 U.S.C. 7178.

3 This authority is in addition to that granted to
the Commission in sections 10(e) and 30(e) of the
Federal Power Act (FPA). 16 U.S.C. 803(e), 823a(e).

442 U.S.C. 7178(b).

5The Commission is required to collect not only
all its direct costs but also all its indirect expenses
such as hearing costs and indirect personnel costs.
See H.R. Rep. No. 99-1012 at 238 (1986), reprinted
in 1986 U.S.C.C.A.N. 3868, 3883 (Conference
Report); see also S. Rep. No. 99-348 at 56, 66 and
68 (1986).

6 See Conference Report at 239 (1986
U.S.C.C.A.N. at 3884).

742 U.S.C. 7178(c).
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The annual charges do not enable the
Commission to collect amounts in
excess of its expenses, but merely serve
as a vehicle to reimburse the United
States Treasury for the Commission’s
expenses.8

B. Pre-Existing Annual Charge Billing
Procedure

As required by the Budget Act, the
Commission’s regulations provided for
the payment of annual charges by public
utilities.® The Commission intended
that these electric annual charges in any
fiscal year would recover the
Commission’s estimated electric
regulatory program costs (other than the
costs of regulating Federal Power
Marketing Agencies (PMAs) and electric
regulatory program costs recovered
through electric filing fees) for that
fiscal year. In the next fiscal year, the
Commission would adjust its annual
charges up or down, as appropriate, to
eliminate any over- or under-recovery of
the Commission’s actual costs and to
correct any over- or under-charging of
any particular person.10

In calculating annual charges, the
Commission first determined the total
costs of its electric regulatory program
and subtracted all PMA-related costs
and electric filing fee collections to
determine total collectible electric
regulatory program costs. It then used
the data submitted under FERC
Reporting Requirement No. 582 (FERC—
582) to determine the total volumes of
long-term firm wholesale sales and
transmission, and short-term sales and
transmission and exchanges, for all
assessable public utilities. The
Commission divided those transaction
volumes into its collectible electric
regulatory program costs to determine
the unit charge per megawatt-hour for
each category of long-term and short-
term transactions. Finally, the

81d. at 7178(f). Congress approves the
Commission’s budget through annual and
supplemental appropriations.

918 CFR Part 382; see Annual Charges Under the
Omnibus Budget Reconciliation Act of 1986, Order
No. 472, 52 FR 21263 and 24153 (June 5 and 29,
1987), FERC Stats. & Regs. Regulations Preambles
1986-1990 1 30,746 (1987), clarified, Order No.
472-A, 52 FR 23650 (June 24, 1987), FERC Stats.

& Regs. Regulations Preambles 1986-1990 ] 30,750,
order on reh’g, Order No. 472-B, 52 FR 36013 (Sept.
25, 1987), FERC Stats. & Regs. Regulations
Preambles 1986—1990 4 30,767 (1987), order on
reh’g, Order No. 472-C, 53 FR 1728 (Jan. 22, 1988),
42 FERC 161,013 (1988).

1018 CFR 382.201; see Order No. 472, FERC Stats.
& Regs. Regulations Preambles 1986—-1990 at
30,612-18; accord Annual Charges Under the
Omnibus Budget Reconciliation Act of 1986, Order
No. 507, 53 FR 46445 (Nov. 17, 1985), FERC Stats.
& Regs. Regulations Preambles 1986-1990 ] 30,839
at 31,263-64 (1988); Texas Utilities Electric
Company, 45 FERC {61,007 at 61,027 (1988) (Texas
Utilities).

Commission multiplied the transaction
volume in each category for each public
utility by the relevant unit charge per
megawatt-hour to determine the annual
charges for each assessable public
utility.11

Public utilities subject to these annual
charges were required to submit FERC—
582 to the Office of the Secretary by
April 30 of each year.12 The
Commission issued bills for annual
charges, and public utilities then were
required to pay the charges within 45
days of the date on which the
Commission issued the bills.13

C. Order No. 641

Since the issuance of Order No. 472,
in 1987, the Commission explained in
Order No. 641, the industry had
undergone sweeping changes, and, as
the landscape of the industry had
changed and continued to change, the
nature of the work of the Commission
likewise had changed. Order No. 641
reflected these changes—changing the
way in which the Commission assesses
annual charges to recover its collectible
electric regulatory program costs to
reflect recent industry and Commission
changes, by assessing annual charges to
public utilities that provide
transmission service based on the
volumes of electric energy
transmitted.14

III1. Discussion

On rehearing of Order No. 641,
PSE&G makes two arguments. Neither of
these arguments, as we explain below,
is persuasive. Accordingly, we will
deny rehearing.

First, PSE&G argues that Order No.
641 does not collect annual charges in
a “fair and equitable” manner. PSE&G
argues that, by treating so-called
unbundled retail transmission as
transmission for purposes of calculating
annual charges, those utilities that have
unbundled their sales to their retail
customers, in whole or in part, so that
they are now providing unbundled
retail transmission, will pay more in
annual charges than those utilities that
have not unbundled their sales to their
retail customers. PSE&G argues that this
is unfair and inequitable.15

The Commission finds, however, that
there is nothing unfair or inequitable
about this. The statutory directive found
in the Budget Act is to recover the

1118 CFR 382.201; see Annual Charges Under the

Omnibus Budget Reconciliation Act of 1986 (Phibro
Inc.), 81 FERC {61,308 at 62,424—25 (1997).

1218 CFR 382.201(b)(4).

13 See Texas Utilities, 45 FERC at 61,026.

14 Order No. 641, FERC Stats. & Regs. at 31,842;
accord id. at 31,843-56.

15 PSE&G Rehearing at 2—-5.

Commission’s costs. Where sales of
electric energy to retail customers
remain bundled (i.e., the power and
transmission components associated
with the sale of electric energy to retail
customers are provided together, part
and parcel, in a single, bundled
package), the sale is not subject to
Commission review and the
Commission incurs no costs associated
with its regulation; the sale is regulated
by the states. Where sales of electric
energy to retail customers have been
unbundled (i.e., the power and
transmission components are provided
as distinct products or services to retail
customers), the transmission
component—the unbundled retail
transmission—is subject to Commission
review and the Commission incurs costs
associated with its regulation.
Unbundled retail transmission is a
Commission-jurisdictional transmission
service, just like any other Commission-
jurisdictional transmission service.6 It
is regulated by the Commission, just as
any other Commission-jurisdictional
transmission service is regulated by the
Commission. And so it should not be
excused, but instead should be included
in the calculation of annual charges, just
as any other Commission-jurisdictional
transmission service is reflected in the
calculation of annual charges.

It is certainly true that those utilities
that have unbundled to a comparatively
greater extent than other utilities will be
assessed a comparatively greater annual
charge than other utilities. That fact,
however, merely reflects that they are
providing comparatively more
Commission-jurisdictional transmission
service, and so are comparatively more
subject to Commission regulation—and
thus will be comparatively more
responsible for the Commission’s costs.
They should, therefore, be assessed a
comparatively greater annual charge.
They are not, however, thereby being
charged a ““disproportionate” share of
the Commission’s costs, as PSE&G
claims.? In addition, as we explained in
Order No. 641, in the past the regulation
of transmission bundled with retail
power sales was done by the states, and
any costs associated with such
regulation would have been incurred by
state regulatory commissions and would
have been subject to the regulatory
assessments of those commissions.
Now, the regulation of transmission

16 See Order No. 641, FERC Stats. & Regs. at
31,849 n.51. This jurisdictional determination,
made in Order No. 888, was affirmed by the District
of Columbia Circuit in Transmission Access Policy
Study Group, et al. v. FERC, 225 F.3d 667, 690-95
(D.C. Cir. 2000), cert. granted,—U.S.L.W.—(U.S.
Feb. 26, 2001).

17 PSE&G Rehearing at 3.
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associated with unbundled retail power
sales will be done by this Commission,
and the costs of such regulation will be
incurred by this Commission and will
appropriately be recovered in the
annual charge assessments of this
Commission. So, the end result is more
a shifting of costs and assessments,
rather than an absolute increase.18
Second, PSE&G argues that, because
the Commission cannot ““say exactly
how the annual [charges] will be cast
among regulated parties,” 19 i.e., the
Commission cannot identify “the likely
impacts of its new [annual charge]
allocation method on all utilities,” 20
Order No. 641 must be reversed.2!
PSE&G is wrong on several counts,
however. Preliminarily, we note that the
Commission is not required, contrary to
PSE&G’s implication, to have perfect
information before it acts.22 Indeed,
what PSE&G asks in this regard is
contradicted by its own counter-
proposal, for which there is no better
information and no greater certainty
compared to Order No. 641. PSE&G
argues that the Commission should
adopt “‘an allocation method based on
each utility’s or [Regional Transmission
Organization’s] transmission revenue
requirement,” 23 but that approach
provides no greater certainty of the
effect from year to year on any
individual utility than the approach
adopted in Order No. 641, or, for that
matter, the approach used since the late
1980’s. Neither PSE&G on rehearing, nor
PSE&G and the others with whom it
filed in their original comments,
provides any explanation or justification
of how this proposed allocation method
would provide greater certainty.
Moreover, PSE&G’s counter-proposal
would, in fact, provide no greater

18 Order No. 641, FERC Stats. & Regs. at 31,851.

19 PSE&G Rehearing at 6.

20]d. at 7.

21]d. at 5-7.

22United States Department of the Interior v.
FERC, 952 F.2d 538, 546 (D.C. Cir. 1992)
(Commission is not required “to have perfect
information before it takes any action,”” and such a
requirement would be “contrary to the statutory
standard that requires [a court] to affirm any
[Commission] factual finding supported by
substantial evidence” and “[m]ore practically . . .
would hamstring the agency;” “[v]irtually every
decision must be made under some uncertainty”);
see also City of New Martinsville, West Virginia v.
FERC, 102 F.3d 567, 572 (D.C. Cir. 1996) ("We
recognize that the Commission must often work
with incomplete information.”).

23 PSE&G Rehearing at 7. In the original
comments cited by PSE&G, see id. at 7 nn.15-16,
PSE&G and the others with whom it filed proposed
basing annual charges “on the relative share of the
total transmission revenue requirement * * * of
each transmission provider as compared to the total
share of the [transmission revenue requirements] of
all transmission providers.” Comments of Atlantic
City Electric Company, et al. at 2; accord id. at 6—
7.

certainty. Just as the public utilities’
transmission volumes which Order No.
641 uses change from year to year,
transmission rates and the underlying
transmission revenue requirements on
which PSE&G would rely likewise
change from year to year—as public
utilities file changes in their
transmission rates to reflect their
changing costs. Similarly, the
Commission’s costs, the other piece of
the annual charges equation, also
change from year to year—and the
Commission’s costs change regardless of
whether transmission volumes (per
Order No. 641) or transmission revenue
requirements (per PSE&G) are used to
calculate the annual charge assessments.

In addition, we note that, in their
original comments, PSE&G and the
others with whom it filed never made
the argument that PSE&G advances
here—PSE&G and the others never
argued that the approach proposed by
the Commission must fail because the
effect on individual utilities could not
be ascertained with certainty in
advance.

The approach taken by the
Commission, and the Commission’s
reliance on the factors it has relied on,
are, in fact, expressly authorized by the
Budget Act and the accompanying
Conference Report. As noted above, the
Commission is required by section 3401
of the Budget Act to “assess and collect
fees and annual charges in any fiscal
year in amounts equal to all of the costs
incurred . . . in that fiscal year.” 24 The
Commission thus sets its annual charges
to recover its costs, and, as relevant
here, thus sets its electric annual
charges to recover its collectible electric
regulatory program costs.

The annual charges also must be
computed based on methods which the
Commission determines are ‘“fair and
equitable,” 25 and the Conference Report
accompanying the Budget Act explains
that the annual charges “may be
reasonably based on” four factors:

(1) The type of Commission regulation
which applies to such person such as gas
pipeline or electric utility regulation; (2) the
total direct and indirect costs of that type of
Commission regulation incurred during such
year; (3) the amount of energy—electricity,
natural gas, or oil—transported or sold
subject to Commission regulation by such
person during such year; and (4) the total
volume of all energy transported or sold
subject to Commission regulation by all
similarly situated persons during such
year.[26]

24 See supra note 3 and accompanying text.
25 See supra note 4 and accompanying text.

26 See supra note 6 and accompanying text.

These four factors are precisely the
factors that the Commission has used in
Order No. 641. Order No. 641, per factor
(1), distinguishes electric regulation and
its costs from gas regulation and its
costs.2? Order No. 641, per factor (2),
looks at the Commission’s total electric
regulatory program costs, and assesses
in annual charges those costs not
already recovered in filing fees or from
the PMAs. Most critically and most
relevant here, Order No. 641, per factors
(3) and (4), looks, each year, to the total
amounts of electric energy transmitted
by all jurisdictional public utilities in
developing the per unit charge for that
year, and then it looks to each
individual jurisdictional public utility’s
transmission in assessing an annual
charge to that public utility.28

Moreover, the Commission has
consistently taken this approach. The
Commission in its pre-existing annual
charge regulations, adopted in Order
No. 472 in the late 1980’s, assessed
annual charges to public utilities in
each year by identifying its collectible
electric regulatory program costs to be
collected from those utilities, and then
identifying the total volume of
transactions (at that time, both power
sales and transmission) over which
those costs would be spread. The results
were per unit charges, which the
Commission then used to determine
(based on each public utility’s volume
of transactions) the annual charges to be
assessed to each public utility.29

This same approach is the approach
that the Commission continues to
employ in Order No. 641. The only
difference between what the
Commission did before and what the
Commission will do now is in the
transaction volumes used. Previously,
the Commission looked to both power
sales and transmission transactions (and
also did separate calculations to develop
separate per unit charges for long-term
and short-term transactions). Now, the
Commission will look to only
transmission transactions (and also will
no longer distinguish between long-term
and short-term transactions—all
transmission transactions, regardless of
length, will be treated identically).

The California ISO does not seek
rehearing of Order No. 641, but rather
seeks clarification. As explained below,
we will grant clarification in part.

27 Accord Conference Report at 238-39 (1986
U.S.C.C.A.N. at 3883-84).

28]n fact, the Conference Report also stated that
the conferees expected the Commission “to assess
annual charges proportionately on the basis of
annual sales or volumes transported.” Conference
Report at 239 (1986 U.S.C.C.A.N. at 3884).

29 See supra notes 9—13 and accompanying text.



15796

Federal Register/Vol. 66, No. 55/Wednesday, March 21, 2001/Rules and Regulations

The California ISO notes that, under
Order No. 641, annual charge
assessments can be recovered from
transmission customers as a legitimate
cost of providing transmission service,
but that the specifics of such recovery
are left to be addressed by individual
public utilities in case-by-case filings
with the Commission.3¢ The California
ISO explains that, because there is
uncertainty as to the level of annual
charges to be assessed against each
individual public utility, and therefore
uncertainty as to the design of an
appropriate cost-recovery mechanism,
the Commission should clarify that
individual public utilities may recover
annual charges in transmission rates
from transmission customers even if
there is some uncertainty as to the level
of annual charges being assessed against
those public utilities, and that annual
charges assessed by the Commission
may, in turn, be recovered in
transmission rates in the year that the
charges are billed to those public
utilities (even though the annual
charges assessed by the Commission are
developed using data that reflects the
prior year’s transactions).3? The
California ISO adds that, as a revenue-
neutral, not-for-profit entity that passes
through all of its costs to the market
participants that use the transmission
system it operates, there is a special
need for clarification, and that, in the
first year that the new annual charge
methodology is used, there is likewise a
special need for clarification.32 The
California ISO also commits to modify
any annual charge cost-recovery
mechanism that it proposes “as needed
to prevent over- or under-recovery of
such costs once it receives the initial
assessment of annual charges under the
new methodology.” 33

The Commission explained, in Order
No. 641, that the purpose of Order No.
641 was to change the methodology by
which the Commission assessed annual

30 California ISO Clarification at 1-2.

31[d. at 2, 7-8, 11-13. In the alternative, the
California ISO objects to Order No. 641 in the
absence of additional information concerning the
level of annual charges that will be assessed under
Order No. 641. Id. at 2, 7, 8—11. As noted earlier,
annual charges are intended to recover the
Commission’s collectible electric regulatory
program costs (i.e., its total electric regulatory
program costs, less any electric filing fees and less
the costs of regulating the PMAs). Under Order No.
641, these collectible electric regulatory program
costs will now be recovered from public utilities
based on transmission volumes (rather than, as in
the past, both power sale and transmission
volumes). To the extent that the California ISO’s
pleading may be construed as seeking rehearing of
Order 641, its arguments are addressed in the
discussion earlier concerning PSE&G’s similar
arguments.

32]d. at 6-7, 12.

33]d. at 12

charges to public utilities, and that the
issue of the rate recovery of annual
charge assessments by the public
utilities to whom they were assessed
was a different issue and outside the
scope of Order No. 641. The
Commission noted that it already had in
place regulations that address rate
recovery of utility costs, i.e., Part 35 of
its regulations, but added that, to allay
public utility concerns, it would state in
Order No. 641 that the annual charges
assessed by the Commission were ‘“‘costs
that can be recovered in transmission
rates as a legitimate cost of providing
transmission service.” 34

We reaffirm those determinations
here. We also note that our regulations
provide great flexibility in how public
utilities may develop their rates,
including their transmission rates. Our
regulations provide that rates may be
based on data for historical periods,
such as the so-called Period I test
period, and that rates may also be based
on data for future periods, such as the
so-called Period II test period.35 We thus
have long allowed rates to be based on
estimates, as long as the estimates were
reasonable when made.36 This
flexibility is sufficient, we believe, to
allow public utilities like the California
ISO to recover in their transmission
rates for the first year under the new
annual charges methodology adopted in
Order No. 641, i.e., calendar year 2002,
the annual charges that will be assessed
by the Commission in that same year,
i.e., calendar year 2002 (even though
those charges are calculated from
transactions that occurred during the
preceding year, calendar year 2001).37
To this extent, therefore, we clarify
Order No. 641.

The Commission Orders

PSE&G’s request for rehearing is
hereby denied, and the California ISO’s
request for clarification is hereby

340rder No. 641, FERC Stats. & Regs. at 31,857.

35 See 18 CFR 35.13. Accord, e.g., Revised
Requirements for Filing Changes in Electric Rate
Schedules, Order No. 91, 45 FR 46,352 (July 10,
1980), FERC Stats. & Regs. Regulations Preambles
1977-1981 1 30,170 at 31,146—48 (1980), reh’g
denied, Order No. 91-A, 12 FERC 61,206 (1980).

36 F.g., New England Power Company, Opinion
No. 379, 61 FERC {61,331 at 62,217 & n.62 (1992),
reh’g denied, Opinion No. 379-A, 65 FERC { 61,036
(1993), aff'd, 53 F.3d 377, 380 (D.C. Gir. 1995);
Southern California Edison Company, Opinion No.
359, 53 FERC ] 61,408 at 62,415 & n.22 (1990),
reh’g denied, Opinion No. 359-A, 54 FERC ] 61,320
(1991).

37 Particularly given the California ISO’s
commitment to modify any annual charge cost-
recovery mechanism that it proposes as needed to
prevent over- or under-recovery of such costs once
it receives the initial assessment of annual charges
under this new methodology. See supra note 33 and
accompanying text.

granted in part, as discussed in the body
of this order.

By the Commission.
David P. Boergers,
Secretary.
[FR Doc. 01-7001 Filed 3—20-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 880
[Docket No. 00P-1554]

Medical Device; Exemption From
Premarket Notification; Class Il
Devices; Pharmacy Compounding
Systems

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is publishing an
order granting a petition requesting
exemption from the premarket
notification requirements for pharmacy
compounding systems classified within
the intravascular administration set,
with certain limitations. This rule will
exempt from premarket notification
pharmacy compounding systems
classified within the intravascular
administration set and establishes a
guidance document as a special control
for this device. FDA is publishing this
order in accordance with the Food and
Drug Administration Modernization Act
of 1997 (FDAMA).

DATES: This rule is effective March 21,
2001.

FOR FURTHER INFORMATION CONTACT.:
Heather S. Rosecrans, Center for Devices
and Radiological Health (HFZ-404),
Food and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-1190.

SUPPLEMENTARY INFORMATION:

I. Statutory Background

Under section 513 of the Federal
Food, Drug, and Cosmetic Act (the act)
(21 U.S.C. 360c), FDA must classify
devices into one of three regulatory
classes: Class I, class II, or class III. FDA
classification of a device is determined
by the amount of regulation necessary to
provide a reasonable assurance of safety
and effectiveness. Under the Medical
Device Amendments of 1976 (the 1976
amendments (Public Law 94—-295)), as
amended by the Safe Medical Devices
Act of 1990 (the SMDA (Public Law
101-629)), devices are to be classified
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into class I (general controls) if there is
information showing that the general
controls of the act are sufficient to
assure safety and effectiveness; into
class II (special controls), if general
controls, by themselves, are insufficient
to provide reasonable assurance of
safety and effectiveness, but there is
sufficient information to establish
special controls to provide such
assurance; and into class III (premarket
approval), if there is insufficient
information to support classifying a
device into class I or class I and the
device is a life-sustaining or life-
supporting device or is for a use that is
of substantial importance in preventing
impairment of human health, or
presents a potential unreasonable risk of
illness or injury.

Most generic types of devices that
were on the market before the date of
the 1976 amendments (May 28, 1976)
(generally referred to as preamendments
devices) have been classified by FDA
under the procedures set forth in section
513(c) and (d) of the act through the
issuance of classification regulations
into one of these three regulatory
classes. Devices introduced into
interstate commerce for the first time on
or after May 28, 1976, (generally
referred to as postamendments devices)
are classified through the premarket
notification process under section
510(k) of the act (21 U.S.C. 360(k)).
Section 510(k) of the act and the
implementing regulations (21 CFR part
807) require persons who intend to
market a new device to submit a
premarket notification report (510(k))
containing information that allows FDA
to determine whether the new device is
“substantially equivalent” within the
meaning of section 513(i) of the act to
a legally marketed device that does not
require premarket approval.

On November 21, 1997, the President
signed into law FDAMA (Public Law
105—115). Section 206 of FDAMA, in
part, added a new section 510(m) to the
act. Section 510(m)(1) of the act requires
FDA, within 60 days after enactment of
FDAMA, to publish in the Federal
Register a list of each type of class II
device that does not require a report
under section 510(k) of the act to
provide reasonable assurance of safety
and effectiveness. Section 510(m) of the
act further provides that a 510(k) will no
longer be required for these devices
upon the date of publication of the list
in the Federal Register. FDA published
that list in the Federal Register of
January 21, 1998 (63 FR 3142).

Section 510(m)(2) of the act provides
that 1 day after date of publication of
the list under section 510(m)(1) of the
act, FDA may exempt a device on its

own initiative, or upon petition of an
interested person, if FDA determines
that a 510(k) is not necessary to provide
reasonable assurance of the safety and
effectiveness of the device. This section
requires FDA to publish in the Federal
Register a notice of intent to exempt a
device, or of the petition, and to provide
a 30-day comment period. Within 120
days of publication of this document,
FDA must publish in the Federal
Register its final determination
regarding the exemption of the device
that was the subject of the notice. If FDA
fails to respond to a petition under this
section within 180 days of receiving it,
the petition shall be deemed granted.

II. Criteria for Exemption

There are a number of factors FDA
may consider to determine whether a
510(k) is necessary to provide
reasonable assurance of the safety and
effectiveness of a class II device. These
factors are discussed in the guidance
that the agency issued on February 19,
1998, entitled “Procedures for Class II
Device Exemptions from Premarket
Notification, Guidance for Industry and
CDRH Staff.” That guidance can be
obtained through the Internet on the
CDRH home page at http://
www.fda.gov/cdrh or by facsimile
through CDRH Facts-on-Demand at 1-
800-899-0381 or 301-827—-0111.
Specify “159”” when prompted for the
document shelf number.

III. Petition

On October 3, 2000, FDA received a
petition requesting an exemption from
premarket notification for pharmacy
compounding systems classified within
the intravascular administration set.
Pharmacy compounding systems are
currently classified under 21 CFR
880.5440 as an intravascular
administration set. In the Federal
Register of December 15, 2000 (65 FR
78494), FDA published a notice
announcing that this petition had been
received and provided opportunity for
interested persons to submit comments
on the petition by January 16, 2001.
FDA received two comments opposing
an exemption from premarket
notification for these devices.

These comments objected that these
devices presented risks to the patient,
who may receive an inaccurate formula
due to programming errors. One
comment pointed out that the American
Society of Hospital Pharmacists (ASHP)
recommended that pharmacists should
verify that a device they intend to use
is cleared by FDA in a 510(k) as
evidence of compliance with regulatory
requirements. One comment further
stated ““Class I device exemption would

eliminate the requirement for reporting
changes in device design,
manufacturing and quality control
systems for FDA review prior to
implementation under the provisions of
21 CFR 807.81(3)(i).” Both comments
objected that the petitioner did not
establish that the device met FDA
criteria for exemption from premarket
notification.

FDA disagrees with these comments.
These devices will remain in Class II
and will be subject to general controls
other than premarket notification such
as labeling requirements and the quality
systems regulation. In addition, in this
rule, FDA is establishing a guidance
document entitled “Class II Special
Controls Guidance Document: Pharmacy
Compounding Systems; Final Guidance
for Industry and FDA Reviewers” as a
special control for this device. This
guidance document will address the
remaining regulatory requirements for
these devices. FDA believes that the
remaining general controls and the
guidance document will address any
risks to health, such as programming
errors, presented by these devices. This
exemption is limited to the pharmacy
compounding system as described, and
is also subject to the general limitations
on exemptions from premarket
notification for therapeutic devices as
described in 21 CFR 880.9. Therefore,
manufacturers will have to submit
premarket notifications for any changes
that bring the device outside of the
exempt category. FDA does not believe
that maintaining a requirement for
premarket notification is necessary to
ensure compliance with the “existing
requirements” referenced in the ASHP
publication.

FDA has determined that pharmacy
compounding systems classified within
the intravascular administration set
meet the criteria for exemption from the
notification requirements. FDA believes
that the requirements outlined in the
guidance document will provide
reasonable assurance of the safety and
effectiveness of these devices.

1V. Electronic Access

In order to receive “Class II Special
Controls Guidance Document: Pharmacy
Compounding Systems; Final Guidance
for Industry and FDA Reviewers” via
your fax machine, call the CDRH Facts-
on-Demand system at 800-899—0381 or
301-827-0111 from a touchtone
telephone. At the first voice prompt
press 1 to access DSMA Facts, at second
voice prompt press 2, and then enter the
document number (1326) followed by
the pound sign (#). Then follow the
remaining voice prompts to complete
your request. Persons interested in
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obtaining a copy of the guidance may
also do so using the Internet. CDRH
maintains an entry on the Internet for
easy access to information including
text, graphics, and files that may be
downloaded to a personal computer
with access to the Internet. Updated on
a regular basis, the CDRH home page
includes, “Class II Special Controls
Guidance Document: Pharmacy
Compounding Systems; Final Guidance
for Industry and FDA Reviewers,”
device safety alerts, Federal Register
reprints, information on premarket
submissions (including lists of approved
applications and manufacturers’
addresses), small manufacturers’
assistance, information on video
conferencing and electronic
submissions, mammography matters,
and other device-oriented information.
The CDRH home page may be accessed
at www.fda.gov/cdrh.

V. Environmental Impact

The agency has determined under 21
CFR 25.30(h) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

VI. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612 (as amended by subtitle
D of the Small Business Regulatory
Fairness Act of 1996 (Public Law 104—
121)), and the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
Executive Order 12866 directs agencies
to assess all costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
agency believes that this final rule is
consistent with the regulatory
philosophy and principles identified in
the Executive order. In addition, the
final rule is not a significant regulatory
action as defined by the Executive order
and so is not subject to review under the
Executive order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this rule will relieve a
burden and simplify the marketing of
these devices, the agency certifies that
the final rule will not have a significant
economic impact on a substantial

number of small entities. Therefore,
under the Regulatory Flexibility Act, no
further analysis is required.

VII. Paperwork Reduction Act of 1995

FDA concludes that this final rule
contains no collections of information.
Therefore, clearance by the Office of
Management and Budget under the
Paperwork Reduction Act of 1995 is not
required.

VIII. Federalism

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rules does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the order and, consequently, a
federalism summary impact statement is
not required.

List of Subjects in 21 CFR Part 880

Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 880 is
amended as follows:

PART 880—GENERAL HOSPITAL AND
PERSONAL USE DEVICES

1. The authority citation for 21 CFR
part 880 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
3605, 371.

2. Section 880.5440 is amended by
revising paragraph (b) to read as follows:

§880.5440 Intravascular administration
set.
* * * * *

(b) Classification. Class II (special
controls). The special control for
pharmacy compounding systems within
this classification is the FDA guidance
document entitled “Class II Special
Controls Guidance Document: Pharmacy
Compounding Systems; Final Guidance
for Industry and FDA Reviewers.”
Pharmacy compounding systems
classified within the intravascular
administration set are exempt from the
premarket notification procedures in
subpart E of this part and subject to the
limitations in § 880.9.

Dated: March 12, 2001.
Linda S. Kahan,

Deputy Director for Regulations Policy, Center
for Devices and Radiological Health.

[FR Doc. 01-6938 Filed 3—20-01; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP Western Alaska—01-001]
RIN 2115-AA97

Safety Zone; Gulf of Alaska, southeast
of Narrow Cape, Kodiak Island, AK

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule;
Correction.

SUMMARY: The Coast Guard published in
the Federal Register of March 19, 2001,
a document establishing a temporary
safety zone in the Gulf of Alaska,
southeast of Narrow Cape, Kodiak
Island, Alaska. The effective date of the
safety zone has changed from March 23,
2001 to March 22, 2001. This correction
changes that date.

DATES: This temporary final rule is
effective on March 22, 2001.

ADDRESSES: The public docket for this
rulemaking is maintained by Coast
Guard Marine Safety Office Anchorage,
510 “L” Street, Suite 100, Anchorage,
AK 99501. Materials in the public
docket are available for inspection and
copying at Coast Guard Marine Safety
Office Anchorage. Normal office hours
are 7:30 a.m. to 4 p.m., Monday through
Friday, except federal holidays.

FOR FURTHER INFORMATION CONTACT:
LCDR Rick Rodriguez, Marine Safety
Office Anchorage, at (907) 271-6700.
SUPPLEMENTARY INFORMATION: The Coast
Guard published a document, in the
Federal Register of March 19, 2001 (66
FR 15350) establishing a temporary
safety zone in the Gulf of Alaska,
southeast of Narrow Cape, Kodiak
Island, Alaska, effective March 23, 2001.
The effective date has changed to March
22,2001 due to a late revision of the
rocket launch date. This correction
changes the beginning effective date of
March 23, 2001 to March 22, 2001.

§165.T17-012 [Corrected]

In rule FR Document 01-6740
published on March 19, 2001 (66 FR
15350) make the following corrections.
On page 15350, in the 2nd column
under Background and Purpose, remove
the date “March 23, 2001” and add the
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date ‘“March 22, 2001”. On page 15350,
in the 3rd column under Discussion of
Regulation, remove the date “March 23,
2001” and add the date “March 22,
2001”. On page 15351, in the 3rd
column under amendatory instruction 2,
in paragraph (b), remove the date
“March 23, 2001” and add the date
“March 22, 2001”.

Dated: March 19, 2001.

H.M. Hamilton,

Commander, U.S. Coast Guard, Captain of
the Port, Western Alaska, Acting.

[FR Doc. 01-7114 Filed 3—20-01; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 334

United States Marine Corps Restricted
Area, New River, North Carolina, and
Vicinity

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Final rule.

SUMMARY: The Corps of Engineers is
amending the regulations which
established restricted areas in the waters
of New River, North Carolina, and
vicinity to include restricted areas for
United States Marine Corps Waterborne
Refueling Training Operation in the
Morgan Bay Sector, Farnell Bay Sector,
and Grey Point Sector. Refueling
operations will occur approximately
fourteen times a year. Small craft will be
refueled with unleaded gasoline or
diesel fuel from a tactical bulk refueling
system loaded onto a floating platform
or vessel. The purpose is for the Marine
Corps to gain proficiency in refueling
operations and associated activities in
riverine environments. The restricted
area previously served as a firing range;
but there were not provisions for
refueling operations. The changes to the
regulation are necessary to safeguard
Marine Corps vessels, ribbon bridges,
and United States Government facilities
from sabotage and other subversive acts,
accidents, or other incidents of similar
nature. These changes are also necessary
to protect the public from potentially
hazardous conditions which may exist
as a result of the Marine Corps use of
the area.

EFFECTIVE DATE: April 20, 2001.
ADDRESSES: U.S. Army Corps of
Engineers, ATTN: CECW-OR, 441 G

Street, NW., Washington, DC 20314—
1000.

FOR FURTHER INFORMATION CONTACT: MTr.
Frank Torbett, Headquarters Regulatory
Branch, Washington, DC at (202) 761—
4618, or Dr. G. Wayne Wright , Corps of
Engineers, Wilmington District, at 910-
251-4467.

SUPPLEMENTARY INFORMATION: Pursuant
to its authorities in section 7 of the
Rivers and Harbors Act of 1917 (40 Stat
266; 33 U.S.C. 1) and Chapter XIX, of
the Army Appropriations Act of 1919
(40 Stat 892 U.S.C. 3) the Corps is
amending the restricted area regulations
in 33 CFR Part 334.440.

Procedural Requirements
a. Review Under Executive Order 12866

This rule is issued with respect to a
military function of the Defense
Department and the provisions of
Executive Order 12866 do not apply.

b. Review Under the Regulatory
Flexibility Act

These proposed rules have been
reviewed under the Regulatory
Flexibility Act (Pub. L. 96—-354), which
requires the preparation of a regulatory
flexibility analysis for any regulation
that will have a significant economic
impact on a substantial number of small
entities (i.e., small businesses and small
Governments). The Corps expects that
the economic impact of the
establishment of this restricted area
would have practically no impact on the
public, no anticipated navigational
hazard or interference with existing
waterway traffic and accordingly,
certifies that this will have no
significant economic impact on small
entities.

c. Review Under the National
Environmental Policy Act

An environmental assessment has
been prepared for this action. We have
concluded, based on the minor nature of
the proposed additional restricted area
regulations, that this action will not
have a significant impact to the quality
of the human environment, and
preparation of an environmental impact
statement is not required. The
environmental assessment may be
reviewed at the District Office listed at
the end of FOR FURTHER INFORMATION
CONTACT, above.

d. Unfunded Mandates Act

This rule does not impose an
enforceable duty among the private
sector and, therefore, is not a Federal
private sector mandate and is not
subject to the requirements of Section
202 or 205 of the Unfunded Mandates
Act. We have also found under Section
203 of the Act, that small Governments

will not be significantly and uniquely
affected by this rulemaking.

e. Submission to Congress and the GAO

Pursuant to Section 801(a) (1) (A) of
the Administrative Procedure Act as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, the Army has submitted a report
containing this rule to the U.S. Senate,
House of Representatives, and the
Comptroller General of the General
Accounting Office. This rule is not a
major rule within the meaning of
Section 804 (2) of the Administrative
Procedure Act, as amended.

List of Subjects in 33 CFR Part 334

Danger zones, Restricted areas,
Navigation (water), Transportation,
Waterways.

For the reasons set out in the
preamble, the Corps amends 33 CFR
Part 334, as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

1. The authority citation for Part 334
continues to read as follows:

Authority: 40 Stat. 266; (33 U.S.C. 1) and
40 Stat. 892; (33 U.S.C. 3).

2. Section 334.440 is amended by
adding paragraph (c)(6) to read as
follows:

§334.440 New River, NC, and vicinity;
Marine Corps firing ranges.

(c)***

(6) No person shall enter or remain
within a 2 acre area surrounding a
waterborne refueling training operation,
in either the Grey Point Sector, Farnell
Bay Sector, or Morgan Bay Sector as
described in paragraph (b) of this
section, for the duration of the training
operation after a notice to conduct a
waterborne refueling training operation
has been published in the local notice
to mariners and has been broadcast over
the Marine Band radio network. The 2
acre area surrounding a waterborne
refueling training operation will be
patrolled and persons and vessels shall
clear the area under patrol upon being
warned by the surface patrol craft.

* * * * *

Dated: March 5, 2001.
Charles M. Hess,

Chief, Operations Division, Directorate of
Civil Works.

[FR Doc. 01-7043 Filed 3—20-01; 8:45 am]
BILLING CODE 3710-65-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 441 and 483
[HCFA—2065-F]
RIN 0938-AJ96

Medicare Program; Use of Restraint
and Seclusion in Residential Treatment
Facilities Providing Inpatient
Psychiatric Services to Individuals
Under Age 21: Delay of Effective Date

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Interim final rule; delay of
effective date.

SUMMARY: In accordance with the
memorandum of January 20, 2001, from
the Assistant to the President and Chief
of Staff, entitled “Regulatory Review
Plan,” published in the January 24, 2001
Federal Register, this action temporarily
delays for 60 days the effective date of
the interim final rule entitled “Use of
Restraint and Seclusion in Residential
Treatment Facilities Providing Inpatient
Psychiatric Service to Individuals Under
Age 21" published in the January 22,
2001 Federal Register (66 FR 7148).
That interim final rule establishes a
definition of a “psychiatric residential
treatment facility” that is not a hospital
and that may furnish covered Medicaid
inpatient psychiatric services for
individuals under age 21. This rule also
sets forth a Condition of Participation
that psychiatric residential treatment
facilities that are not hospitals must
meet to provide, or to continue to
provide, the Medicaid inpatient
psychiatric services benefit to
individuals under age 21. The effective
date of that rule, which would have
been March 23, 2001, is now May 22,
2001. The temporary 60-day delay in
effective date is necessary to give
Department officials the opportunity for
further review and consideration of new
regulations, consistent with the
Assistant to the President’s
memorandum of January 20, 2001. To
the extent that 5 U.S.C. section 553
applies to this action, it is exempt from
notice and comment because it
constitutes a rule of procedure under 5
U.S.C. section 553(b)(3)(a).
Alternatively, HCFA’s implementation
of this rule without opportunity for
public comment, effective immediately
upon publication today in the Federal
Register, is based on the good cause
exceptions in 5 U.S.C. section
553(b)(3)(B) and 553(d)(3), in that
seeking public comment is

impracticable, unnecessary, and
contrary to the public interest. Given the
imminence of the effective date, seeking
prior public comment on this temporary
delay would have been impractical, as
well as contrary to the public interest,
in the orderly promulgation and
implementation of regulations.
DATES: The effective date of the interim
final rule amending 42 CFR parts 441
and 483 published in the January 22,
2001 Federal Register (66 FR 7148), is
delayed 60 days, from March 23, 2001
to a new effective date of May 22, 2001.
FOR FURTHER INFORMATION CONTACT:
Mary Kay Mullen, (410) 786-5480.
(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program).

Dated: February 27, 2001.
Michael McMullan,
Acting Deputy Administrator, Health Care
Financing Administration.

Approved: January 14, 2001.
Tommy G. Thompson,
Secretary.
[FR Doc. 01-7033 Filed 3—20-01; 8:45 am)]
BILLING CODE 4120-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

Radio Broadcast Services

CFR Correction

In Title 47 of the Code of Federal
Regulations, Parts 70 to 79, revised as of
October 1, 2000, on page 278, part 73 is
corrected by adding § 73.1020 as set
forth below:

§73.1020 Station license period.

(a) Initial licenses for broadcast
stations will ordinarily be issued for a
period running until the date specified
in this section for the State or Territory
in which the station is located. If issued
after such date, it will run to the next
renewal date determined in accordance
with this section. Both radio and TV
broadcasting stations will ordinarily be
renewed for 8 years. However, if the
FCC finds that the public interest,
convenience and necessity will be
served thereby, it may issue either an
initial license or a renewal thereof for a
lesser term. The time of expiration of
normally issued initial and renewal
licenses will be 3 a.m., local time, on
the following dates and thereafter at 8-
year intervals for radio and TV
broadcast stations located in:

(1) Maryland, District of Columbia,
Virginia and West Virginia:

(i) Radio stations, October 1, 1995.

(ii) Television stations, October 1,
1996.

(2) North Carolina and South
Carolina:

(i) Radio stations, December 1, 1995.

(ii) Television stations, December 1,
1996.

(3) Florida, Puerto Rico and the
Virgin Islands:

(i) Radio stations, February 1, 1996.

(ii) Television stations, February 1,
1997.

(4) Alabama and Georgia:

(i) Radio stations, April 1, 1996.

(ii) Television stations, April 1, 1997.

(5) Arkansas, Louisiana and
Mississippi:

(i) Radio stations, June 1, 1996.

(ii) Television stations, June 1, 1997.

(6) Tennessee, Kentucky and Indiana:

(i) Radio stations, August 1, 1996.

(ii) Television stations, August 1,
1997.

(7) Ohio and Michigan:

(i) Radio stations, October 1, 1996.

(ii) Television stations, October 1,
1997.

(8) Illinois and Wisconsin:

(i) Radio stations, December 1, 1996.

(ii) Television stations, December 1,
1997.

(9) Iowa and Missouri:

(i) Radio stations, February 1, 1997.

(ii) Television stations, February 1,
1998.

(10) Minnesota, North Dakota, South
Dakota, Montana and Colorado:

(i) Radio stations, April 1, 1997.

(ii) Television stations, April 1, 1998.
(11) Kansas, Oklahoma and Nebraska:
(i) Radio stations, June 1, 1997.

(ii) Television stations, June 1, 1998.
(12) Texas:

(i) Radio stations, August 1, 1997.

(ii) Television stations, August 1,
1998.

(13) Wyoming, Nevada, Arizona,
Utah, New Mexico and Idaho:

(i) Radio stations, October 1, 1997.

(ii) Television stations, October 1,
1998.

(14) California:

(i) Radio stations, December 1, 1997.

(ii) Television stations, December 1,
1998.

(15) Alaska, American Samoa, Guam,
Hawaii, Mariana Islands, Oregon and
Washington:

(i) Radio stations, February 1, 1998.

(ii) Television stations, February 1,
1999.

(16) Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island and Vermont:

(i) Radio stations, April 1, 1998.

(ii) Television stations, April 1, 1999.

(17) New Jersey and New York:

(i) Radio stations, June 1, 1998.

(ii) Television stations, June 1, 1999.
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(18) Delaware and Pennsylvania:

(i) Radio stations, August 1, 1998.

(ii) Television stations, August 1,
1999.

(b) For the cutoff date for the filing of
applications mutually exclusive with
renewal applications that are filed on or
before May 1, 1995 and for the deadline
for filing petitions to deny renewal
applications, see § 73.3516(e).

(c) The license of a broadcasting
station that fails to transmit broadcast
signals for any consecutive 12-month
period expires as a matter of law at the
end of that period, notwithstanding any
provision, term, or condition of the
license to the contrary.

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082 (47 U.S.C. 154, 155, 303))

[49 FR 4382, Feb. 6, 1984, as amended at 52
FR 25604, ]uly 8, 1987; 59 FR 63051, Dec. 7,
1994; 61 FR 18291, Apr. 25, 1996; 61 FR
28767, June 6, 1996; 62 FR 5347, Feb. 5,
1997]

[FR Doc. 01-55508 Filed 3—20-01; 8:45 am]
BILLING CODE 1505-01-D

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 01-626; MM Docket No. 00-70; RM—
9843]

Radio Broadcasting Services; Key
West, FL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
244A to Key West, Florida, in response
to a petition filed by Adolphus
Warfield, Inc. See 65 FR 30046, May 10,
2000. The coordinates for Channel 244A
at Key West are 24-33-06 NL and 81—
47-48 WL. A filing window for Channel
244A at Key West will not be opened at
this time. Instead, the issue of opening
this allotment for auction will be
addressed by the Commission in a
subsequent order.

DATES: Effective April 23, 2001.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 00-70,
adopted February 28, 2001, and released
March 9, 2001. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 12th Street, SW.,
Washington, DC. The complete text of

this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857-3800,
facsimile (202) 857—-3805.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Florida, is amended
by adding Channel 244A at Key West.
Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-6971 Filed 3—20-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 01-627; MM Docket No. 00-145; RM—
9845]

Radio Broadcasting Services; Lowry
City, Missouri

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
285A to Lowry City, Missouri, in
response to a petition filed by Bott
Communications, Inc. See 65 FR 53690,
September 5, 2000. The coordinates for
Channel 285A at Lowry City are 38—-02—
24 NL and 93-38-28 WL. A filing
window for Channel 285A at Lowry City
will not be opened at this time. Instead,
the issue of opening this allotment for
auction will be addressed by the
Commission in a subsequent order.
DATES: Effective April 23, 2001.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 00-145,
adopted February 28, 2001, and released
March 9, 2001. The full text of this
Commission decision is available for

inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 12th Street, SW,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 8573800,
facsimile (202) 857—3805.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Missouri, is amended
by adding Lowry City, Channel 285A.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-6970 Filed 3—20-01; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300

[Docket No. 010119023-1062-02; I.D.
121900A]

RIN 0648—-A080

Pacific Halibut Fisheries; Catch
Sharing Plans

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; annual management
measures for Pacific halibut fisheries
and approval of catch sharing plans.

SUMMARY: The Assistant Administrator
for Fisheries, NOAA (AA), on behalf of
the International Pacific Halibut
Commission (IPHC), publishes annual
management measures promulgated as
regulations by the IPHC and approved
by the Secretary of State governing the
Pacific halibut fishery. The AA also
announces the approval of
modifications to the Catch Sharing Plan
(CSP) for Area 2A and implementing
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regulations for 2001. These actions are
intended to enhance the conservation of
the Pacific halibut stock and further the
goals and objectives of the Pacific
Fishery Management Council (PFMC)
and the North Pacific Fishery
Management Council (NPFMC).

DATES: Effective March 15, 2001.
ADDRESSES: NMFS Alaska Region, P.O.
Box 21668, Juneau, AK 99802—-1668; or
NMFS Northwest Region, 7600 Sand
Point Way NE, Seattle, WA 98115-0070
(http://www.nwr.noaa.gov).

FOR FURTHER INFORMATION CONTACT:
Nina Mollett, 907-586—7462 or Yvonne
deReynier, 206—526—6140.
SUPPLEMENTARY INFORMATION: The IPHC
has promulgated regulations governing
the Pacific halibut fishery in 2001,
under the Convention between the
United States and Canada for the
Preservation of the Halibut Fishery of
the North Pacific Ocean and Bering Sea
(Convention), signed at Ottawa, Ontario,
on March 2, 1953, as amended by a
Protocol Amending the Convention
(signed at Washington, D.C., on March
29, 1979). The IPHC regulations have
been approved by the Secretary of State
of the United States under section 4 of
the Northern Pacific Halibut Act
(Halibut Act, 16 U.S.C. 773-773Kk).
Pursuant to regulations at 50 CFR
300.62, the approved IPHC regulations
setting forth the 2001 IPHC annual
management measures are published in
the Federal Register to provide notice of
their effectiveness, and to inform
persons subject to the regulations of the
restrictions and requirements.

The IPHC held its annual meeting in
Vancouver, B.C., on January 22-25,
2001, and adopted regulations for 2001.
The substantive changes to the previous
IPHC regulations (65 FR 14909, March
20,2000) include the following.

1. New catch limits for all areas.

2. Establishment of opening dates for
the Area 2A commercial directed
halibut fishery.

3. Licensing change - The Area 2A
licensing regulations remained the same
as in 2000, with the exception that
vessels fishing in the incidental halibut
fishery concurrent with the sablefish
fishery north of Point Chehalis are also
required to get a commercial license
from the IPHC.

4. Logbooks - In the United States,
vessels with an overall length over 25 ft
(7.6 meters (m)) fishing for halibut are
required to keep halibut fishing
information in a logbook. A regulatory
change for 2001 provides for using an
Alaska Department of Fish & Game
(ADF&G) Longline-Port fishery logbook
as a fourth option to the logbook options
previously allowed, which include: (1)

NMFS’ catcher vessel daily fishing
logbook, (2) Alaska hook-and-line
sablefish logbook, and (3) the logbook
issued by IPHC.

Other logbook regulation changes
include an IPHC requirement that the
logbook be kept on the vessel until the
offload is completed, instead of 5 days
after the offload as previously required.
The regulations will also require more
specific data in the logbook.

5. Halibut weight records - The
regulations have been changed to clarify
that total halibut weight be recorded on
both State and Federal catch records,
not one or the other, in the United
States.

6. Nazan Bay - The IPHC approved
Nazan Bay on Atka Island as an
additional port where Area 4A clearance
prior to fishing can be obtained.

7. Clearance forms - A new
requirement in 2001 will be that the
clearance forms must be signed.

In addition, this action implements
the CRP for regulatory Area 2A. This
CRP was developed by the PFMC under
authority of the Halibut Act. Section 5
of the Halibut Act (16 U.S.C. 773c)
provides that the Secretary of Commerce
(Secretary) shall have general
responsibility to carry out the Halibut
Convention (Convention) between the
United States and Canada, and that the
Secretary shall adopt such regulations
as may be necessary to carry out the
purposes and objectives of the
Convention and the Halibut Act. The
Secretary’s authority has been delegated
to the AA. Section 5 of the Halibut Act
also authorizes the Regional Fishery
Management Council having authority
for the geographic area concerned to
develop regulations governing the
Pacific halibut catch in United States
Convention waters that are in addition
to, but not in conflict with, regulations
of the IPHC. Pursuant to this authority,
NMFS requested the PFMC to allocate
halibut catches should such allocation
be necessary.

Catch Sharing Plan for Area 2A

The PFMC’s Area 2A CSP allocates
the halibut catch limit for Area 2A
among treaty Indian, non-Indian
commercial, and non-Indian sport
fisheries in and off the States of
Washington, Oregon, and California.
Under the CSP, 35 percent of the Area
2A total allowable catch (TAC) is
allocated to Washington treaty Indian
tribes in Subarea 2A-1, and 65 percent
is allocated to non-treaty fisheries in
Area 2A. Treaty fisheries are divided
into commercial fisheries, and
ceremonial and subsistence fisheries.
The allocation to non-treaty fisheries is
divided into three shares, with the

Washington sport fishery (north of the
Columbia River) receiving 36.6 percent,
the Oregon/California sport fishery
receiving 31.7 percent, and the
commercial fishery receiving 31.7
percent. The non-treaty commercial
allocation is further divided between a
directed longline fishery (85 percent)
and an incidental catch allowance in the
salmon troll fishery (15 percent). The
directed commercial fishery in Area 2A
is confined to southern Washington
(south of 46°53°18" N. lat.), Oregon and
California. For the first time, in 2001 the
overall Area 2A TAC is high enough to
allow an incidental catch of halibut
north of 46°53°18" N. lat. in the regular,
fixed-gear sablefish fishery. This fishery
will not begin until early August; the
PFMC will make recommendations at its
April and June meetings on managing
the incidental catch of halibut in the
directed sablefish fishery. The CSP also
divides the sport fisheries into seven
geographic areas each with separate
allocations, seasons, and bag limits.

For 2001, PFMC recommended
changes to the CSP to modify the Pacific
halibut commercial and sport fisheries
in Area 2A in 2001 and beyond,
pursuant to recommendations from the
Washington Department of Fish and
Wildlife (WDFW) and the Oregon
Department of Fish and Wildlife
(ODFW). The purpose of these changes
is to improve non-treaty commercial
fisheries management by providing a
clear separation of quota and seasons for
the directed commercial fishery and the
incidental halibut landings in the
salmon troll fishery. Modifications to
sport fishery management off the
southern coast of the State of
Washington should increase
management flexibility for regulators
and fishery participants.

A complete description of the PFMC-
recommended changes to the CSP,
notice of a draft Environmental
Assessment and Regulatory Impact
Review (EA/RIR), and proposed sport
fishery management measures were
published in the Federal Register on
March 6, 2001 (66 FR 13480) with a
request for public comments by March
9, 2001. No public comments were
received. Therefore, NMFS has
approved the changes to the CSP as
proposed, made a finding of no
significant impact, and finalized the EA/
RIR. Copies of the complete CSP for
Area 2A as modified and the final EA/
RIR are available from the NMFS
Northwest Regional Office (see
ADDRESSES).

In accordance with the CSP, the
WDFW and the ODFW held public
workshops (after the IPHC set the Area
2A quota) on February 2 and 13, 2001,
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to develop recommendations on the
opening dates and weekly structure of
the sport fisheries. The WDFW and
ODFW sent letters to NMFS discussing
the outcome of the workshops and
provided the following
recommendations on the opening dates
and season structure for the sport
fisheries.

WDFW recommended a May 17 to
July 22 season, 5 days per week (closed
Tuesday and Wednesday) for the Puget
Sound subarea sport fishery. The
recommended number of fishing days is
based on an analysis of past harvest
patterns in this fishery and meets the
requirements of the CSP for this
subarea. For the Washington North
Coast subarea, WDFW has
recommended a season opening May 1
and continuing until the May-June sub-
quota is taken, 5 days per week (closed
Sunday and Monday), and a second
season for July 1-4, with a possibility of
re-opening this subarea if sufficient
quota remains after July 4. For the
Washington South Coast subarea,
WDFW has recommended a season
opening May 1 and continuing until the
quota is taken, 5 days per week (closed
Friday and Saturday) in the offshore
area and 7 days per week in the
nearshore area. WDFW
recommendations for both the North
Coast and South Coast Washington
subareas meet the requirements of the
CSP.

Both WDFW and ODFW have
recommended opening the Columbia
River subarea on May 1 and continuing
the season until the quota has been
reached, 7 days per week. This
recommended season meets the
requirements of the CSP.

ODFW recommended starting the
nearshore fishery in the Oregon Central
Coast and South Coast subareas, on May
1 and continuing the season until the
sub-quota for that fishery is taken, 7
days per week. For the all-depth
fisheries in those subareas, ODFW
recommended a 4-day season of May 11,
12, 18, and 19, based on an analysis of
past harvest rates, which indicated a
increasing annual trend in this sport
fishery. ODFW further recommended a
2-day August all-depth season from
August 3 to 4. If the May season does
not take the entire May sub-quota for
these subareas, ODFW recommended
additional opening dates on June 8 and/
or June 9. If the August season does not
take the entire August sub-quota for
these subareas, ODFW recommended
additional opening dates on August 17
and/or 18, and September 21 and/or 22.
These recommendations meet the
requirements of the CSP for these
subareas.

For the southernmost subarea, south
of Humbug Mountain, OR, ODFW
recommended opening this subarea on
May 1 and continuing the season until
the quota has been reached, 7 days per
week. This recommended season meets
the requirements of the CSP.

NMEFS has implemented sport fishing
management measures in Area 2A based
on recommendations from the states in
accordance with the CSP.

Annual Halibut Management Measures

The annual management measures for
the 2001 Pacific halibut fishery that
follow are identical to those
recommended by the IPHC and
approved by the Secretary of State.

2001 Pacific Halibut Fishery
Regulations

Regulations Respecting the Convention
Between Canada and the United States
of America for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and Bering Sea

1. Short Title

These regulations may be cited as the
Pacific Halibut Fishery Regulations.

2. Interpretation

(1) In these Regulations,

(a) Authorized officer means any
State, Federal, or Provincial officer
authorized to enforce these regulations
including, but not limited to, the
National Marine Fisheries Service
(NMFS), Canada’s Department of
Fisheries and Oceans (DFO), Alaska
Division of Fish and Wildlife Protection
(ADFWP), United States Coast Guard
(USCG), Washington Department of Fish
and Wildlife, and the Oregon State
Police;

(b) Authorized clearance personnel
means an authorized officer of the
United States, a representative of the
Commission, or a designated fish
processor;

(c) Charter vessel means a vessel used
for hire in sport fishing for halibut, but
not including a vessel without a hired
operator;

(d) Commercial fishing means fishing,
the resulting catch of which is sold or
bartered; or is intended to be sold or
bartered;

(e) Commission means the
International Pacific Halibut
Commission,;

(f) Daily bag limitmeans the maximum
number of halibut a person may take in
any calendar day from Convention
waters;

(g) Fishing means the taking,
harvesting, or catching of fish, or any
activity that can reasonably be expected
to result in the taking, harvesting, or

catching of fish, including specifically
the deployment of any amount or
component part of setline gear
anywhere in the maritime area;

(h) Fishing period limit means the
maximum amount of halibut that may
be retained and landed by a vessel
during one fishing period;

(i) Land, with respect to halibut,
means the offloading of halibut from the
catching vessel;

(j) License means a halibut fishing
license issued by the Commission
pursuant to section 3;

(k) Maritime area, in respect of the
fisheries jurisdiction of a Contracting
Party, includes without distinction areas
within and seaward of the territorial sea
or internal waters of that Party;

(1) Operator, with respect to any
vessel, means the owner and/or the
master or other individual on board and
in charge of that vessel;

(m) Overall length of a vessel means
the horizontal distance, rounded to the
nearest foot, between the foremost part
of the stem and the aftermost part of the
stern (excluding bowsprits, rudders,
outboard motor brackets, and similar
fittings or attachments);

(n) Person includes an individual,
corporation, firm, or association;

(0) Regulatory area means an area
referred to in section 6;

(p)Setline gear means one or more
stationary, buoyed, and anchored lines
with hooks attached;

(q) Sport fishing means all fishing
other than commercial fishing and
treaty Indian ceremonial and
subsistence fishing;

(r) Tender means any vessel that buys
or obtains fish directly from a catching
vessel and transports it to a port of
landing or fish processor;

(2) In these Regulations, all bearings
are true and all positions are determined
by the most recent charts issued by the
National Ocean Service or the Canadian
Hydrographic Service.

(3) In these Regulations all weights
shall be computed on the basis that the
heads of the fish are off and their
entrails removed.

3. Licensing Vessels

(1) No person shall fish for halibut
from a vessel, nor possess halibut on
board a vessel, used either for
commercial fishing or as a charter vessel
in Area 2A, unless the Commission has
issued a license valid for fishing in Area
2A in respect of that vessel.

(2) A license issued for a vessel
operating in Area 2A shall be valid only
for operating either as a charter vessel
or a commercial vessel, but not both.
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(3) A vessel with a valid Area 2A
commercial license cannot be used to
sport fish for Pacific halibut in Area 2A.

(4) A license issued for a vessel
operating in the commercial fishery in
Area 2A shall be valid only for one of
the following, but not both:

(a) The directed commercial fishery
during the fishing periods specified in
paragraph (2) of section 8 and the
incidental catch fishery during the
sablefish fishery specified in paragraph
(3) of section 8; or

(b) The incidental catch fishery
during the salmon troll fishery specified
in paragraph (4) of section 8.

(5) A license issued in respect of a
vessel referred to in paragraph (1) must
be carried on board that vessel at all
times and the vessel operator shall
permit its inspection by any authorized
officer.

(6) The Commission shall issue a
license in respect of a vessel, without
fee, from its office in Seattle,
Washington, upon receipt of a
completed, written, and signed
“Application for Vessel License for the
Halibut Fishery” form.

(7) A vessel operating in the directed
commercial fishery or the incidental
commercial fishery during the sablefish
fishery in Area 2A must have its
“Application for Vessel License for the
Halibut Fishery” form postmarked no
later than 11:59 P.M. on April 30, or on
the first weekday in May if April 30 is
a Saturday or Sunday.

(8) A vessel operating in the
incidental commercial fishery during
the salmon troll season in Area 2A must
have its “Application for Vessel License
for the Halibut Fishery” form
postmarked no later than 11:59 P.M. on
March 31, or the first weekday in April
if March 31 is a Saturday or Sunday.

(9) Application forms may be
obtained from any authorized officer or
from the Commission.

(10) Information on “Application for
Vessel License for the Halibut Fishery”
form must be accurate.

(11) The “Application for Vessel
License for the Halibut Fishery” form
shall be completed and signed by the
vessel owner.

(12) Licenses issued under this
section shall be valid only during the
year in which they are issued.

(13) A new license is required for a
vessel that is sold, transferred, renamed,
or redocumented.

(14) The license required under this
section is in addition to any license,
however designated, that is required
under the laws of the United States or
any of its States.

(15) The United States may suspend,
revoke, or modify any license issued

under this section under policies and
procedures in Title 15, Code of Federal
Regulations, part 904.

4. In-Season Actions

(1) The Commission is authorized to
establish or modify regulations during
the season after determining that such
action:

(a)Will not result in exceeding the
catch limit established preseason for
each regulatory area;

(b) Is consistent with the Convention
between the United States of America
and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and Bering Sea, and applicable
domestic law of either Canada or the
United States; and;

(c) Is consistent, to the maximum
extent practicable, with any domestic
catch sharing plans developed by the
United States or Canadian governments.

(2) In-season actions may include, but
are not limited to, establishment or
modification of the following:

(a) Closed areas;

(b) Fishing periods;

(c) Fishing period limits;

(d) Gear restrictions;

(e) Recreational bag limits;

(f) Size limits; or

(g) Vessel clearances.

(3) In-season changes will be effective
at the time and date specified by the
Commission.

(4) The Commission will announce
in-season actions under this section by
providing notice to major halibut
processors; Federal, State, United States
treaty Indian, Provincial fishery
officials, and the media.

5. Application

(1) These Regulations apply to
persons and vessels fishing for halibut
in, or possessing halibut taken from,
waters off the west coast of Canada and
the United States, including the
southern as well as the western coasts
of Alaska, within the respective
maritime areas in which each of those
countries exercises exclusive fisheries
jurisdiction as of March 29, 1979.

(2) Sections 6 to 21 apply to
commercial fishing for halibut.

(3) Section 7 applies to the
Community Development Quota (CDQ)
fishery in Area 4E.

(4) Section 22 applies to the United
States treaty Indian tribal fishery in
Area 2A-1.

(5) Section 23 applies to sport fishing
for halibut.

(6) These Regulations do not apply to
fishing operations authorized or
conducted by the Commission for
research purposes.

6. Regulatory Areas

The following areas shall be
regulatory areas for the purposes of the
Convention:

(1) Area 2A includes all waters off the
States of California, Oregon, and
Washington;

(2) Area 2B includes all waters off
British Columbia;

(3) Area 2C includes all waters off
Alaska that are east of a line running
340° true from Cape Spencer Light
(58°11'57" N. lat., 136°38'18" W. long.)
and south and east of a line running
205° true from said light;

(4) Area 3A includes all waters
between Area 2C and a line extending
from the most northerly point on Cape
Aklek (57°41'15" N. lat., 155°35'00" W.
long.) to Cape Ikolik (57°17'17" N. lat.,
154°47'18" W. long.), then along the
Kodiak Island coastline to Cape Trinity
(56°44'50" N. lat., 154°08'44" W. long.),
then 140° true;

(5) Area 3B includes all waters
between Area 3A and a line extending
150° true from Cape Lutke (54°29'00" N.
lat., 164°20'00" W. long.) and south of
54°49'00" N. lat. in Isanotski Strait;

(6) Area 4A includes all waters in the
Gulf of Alaska west of Area 3B and in
the Bering Sea west of the closed area
defined in section 10 that are east of
172°00'00" W. long. and south of
56°20'00" N. lat.;

(7)Area 4B includes all waters i n the
Bering Sea and the Gulf of Alaska west
of Area 4A and south of 56°20'00" N.
lat.;

(8) Area 4C includes all waters in the
Bering Sea north of Area 4A and north
of the closed area defined in section 10
which are east of 171°00'00" W. long.,
south of 58°00'00" N. lat., and west of
168°00'00" W. long.;

(9) Area 4D includes all waters in the
Bering Sea north of Areas 4A and 4B,
north and west of Area 4C, and west of
168°00'00" W. long.;

(10) Area 4E includes all waters in the
Bering Sea north and east of the closed
area defined in section 10, east of
168°00'00" W. long., and south of
65°34'00" N. lat.

7. Fishing in Regulatory Area 4E

(1) A person may retain halibut taken
with setline gear in the Area 4E CDQ
fishery that are smaller than the size
limit specified in section 13, provided
that no person may sell or barter such
halibut.

(2) The manager of a CDQ
organization that authorizes persons to
harvest halibut in the Area 4E CDQ
fishery must report to the Commission
the total number and weight of
undersized halibut taken and retained
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by such persons pursuant to section 7,
paragraph (1). This report, which shall
include data and methodology used to
collect the data, must be received by the
Commission prior to December 1 of the
year in which such halibut were
harvested.

(3) Section 7 shall be effective until
December 31, 2001.

8. Fishing Periods

(1) The fishing periods for each
regulatory area apply where the catch
limits specified in section 11 have not
been taken.

(2) Each fishing period in the Area 2A
directed fishery? shall begin at 0800
hours and terminate at 1800 hours local
time on June 27, July 11, July 25, August
8, August 22, and September 5, unless
the Commission specifies otherwise.

(3) Notwithstanding paragraph (7) of
section 11, an incidental catch fishery?2
is authorized during the sablefish
seasons in Area 2A in accordance with
regulations promulgated by the National
Marine Fisheries Service (NMFS).

(4) Notwithstanding paragraph (2),
and paragraph (7) of section 11, an
incidental catch fishery is authorized
during salmon troll seasons in Area 2A
in accordance with regulations
promulgated by NMFS.

(5) The fishing period in Areas 2B, 2C,
3A, 3B, 4A, 4B, 4C, 4D, and 4E shall
begin at 1200 hours local time on March
15 and terminate at 1200 hours local
time on November 15, unless the

(6) All commercial fishing for halibut
in Areas 2A, 2B, 2C, 3A, 3B, 4A, 4B, 4C,
4D, and 4E shall cease at 1200 hours
local time on November 15.

9. Closed Periods

(1) No person shall engage in fishing
for halibut in any regulatory area other
than during the fishing periods set out
in section 8 in respect of that area.

(2) No person shall land or otherwise
retain halibut caught outside a fishing
period applicable to the regulatory area
where the halibut was taken.

(3) Subject to paragraphs (7), (8), (9),
and (10) of section 19, these Regulations
do not prohibit fishing for any species
of fish other than halibut during the
closed periods.

(4) Notwithstanding paragraph (3), no
person shall have halibut in his/her
possession while fishing for any other
species of fish during the closed
periods.

(5) No vessel shall retrieve any halibut
fishing gear during a closed period if the
vessel has any halibut on board.

(6)A vessel that has no halibut on
board may retrieve any halibut fishing
gear during the closed period after the
operator notifies an authorized officer or
representative of the Commission prior
to that retrieval.

(7) After retrieval of halibut gear in
accordance with paragraph (6), the
vessel shall submit to a hold inspection
at the discretion of the authorized
officer or representative of the

(8) No person shall retain any halibut
caught on gear retrieved referred to in
paragraph (6).

(9) No person shall possess halibut
aboard a vessel in a regulatory area
during a closed period unless that vessel
is in continuous transit to or within a
port in which that halibut may be
lawfully sold.

10. Closed Area

All waters in the Bering Sea north of
55°00'00" N. lat. in Isanotski Strait that
are enclosed by a line from Cape
Sarichef Light (54°36'00" N. lat.,
164°55'42" W. long.) to a point at
56°20'00" N. lat., 168°30'00" W. long.;
thence to a point at 58°21'25" N. lat.,
163°00'00" W. long.; thence to Strogonof
Point (56°53'18" N. lat., 158°50'37" W.
long.); and then along the northern
coasts of the Alaska Peninsula and
Unimak Island to the point of origin at
Cape Sarichef Light are closed to halibut
fishing and no person shall fish for
halibut therein or have halibut in his/
her possession while in those waters
except in the course of a continuous
transit across those waters. All waters in
Isanotski Strait between 55°00'00" N.
lat. and 54°49'00" N. lat. are closed to
commercial halibut fishing.

11. Catch Limits

(1) The total allowable catch of
halibut to be taken during the halibut
fishing periods specified in section 8
shall be limited to the weight expressed
in pounds or metric tons shown in the

Commission specifies otherwise. Commission. following table:
CATCH LIMITS
Regulatory Area Pounds Metric tons
2A: Directed commercial and incidental commercial during salmon troll fishery ..........cccccooiiiiiniiiiie 226,972 102.9
2A: Incidental commercial during sablefish fiShery ... 47,946 21.7
] ST OSSOSO ST TSP U PP PT PPV PETPRSPRO 10,510,000 4,766.4
2 e h e E e e R b h b h e h e h bR e e bbb bbb 8,780,000 3,981.9
17 ST TSSOSO TR PP PP PRPPPPRN 21,890,000 9,927.4
] = TP TSSO U OO T OO U T U RO PPV PUPUOUO 16,530,000 7,496.6
TSSO TSSOSO S TP PP PP PRI 4,970,000 2,254.0
PO PPPP T UPPPPPPTP 4,910,000 2,226.8
TSSOSO T ST TSP PP U PRPPPPRN 2,030,000 920.6
L USSR PPRTPROPRPRN 2,030,000 920.6
A L E e h £ h L L E e h R £ R R E £ R £ R E e h bR ek R Rttt h bbb n e 390,000 176.9

(2) Notwithstanding paragraph (1),
regulations pertaining to the division of
the Area 2A catch limit between the
directed commercial fishery and the
incidental catch fishery as described in
paragraph (4) of section 8 will be

1The directed fishery is restricted to waters that
are south of Point Chehalis, WA (46°53'18" N. lat.)
under regulations promulgated by NMFS and
published in the Federal Register

promulgated by NMFS and published in
the Federal Register.

(3) The Commission shall determine
and announce to the public the specific
dates during which the directed fishery
will be allowed in Area 2A and the date

2 The incidental fishery during the directed, fixed

gear sablefish season is restricted to waters that are
north of Point Chehalis, WA (46°53'18" N. lat.)

on which the catch limit for Area 2A
will be taken.

(4) Notwithstanding paragraph (1),
Area 2B will close only when all
Individual Vessel Quotas (IVQ) assigned
by Canada’s Department of Fisheries

under regulations promulgated by NMFS and
published in the Federal Register.
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and Oceans are taken, or November 15,
whichever is earlier.

(5) Notwithstanding paragraph (1),
Areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, and
4E will each close only when all
Individual Fishing Quotas (IFQ) and all
CDQ issued by NMFS have been taken,
or November 15, whichever is earlier.

(6) If the Commission determines that
the catch limit specified for Area 2A in
paragraph (1) would be exceeded in an
unrestricted 10-hour fishing period as
specified in paragraph (2) of section 8,
the catch limit for that area shall be
considered to have been taken unless
fishing period limits are implemented.

(7) When under paragraphs (2), (3),
and (6) the Commission has announced
a date on which the catch limit for Area
2A will be taken, no person shall fish
for halibut in that area after that date for
the rest of the year, unless the
Commission has announced the
reopening of that area for halibut
fishing.

12. Fishing Period Limits

(1) It shall be unlawful for any vessel
to retain more halibut than authorized
by that vessel’s license in any fishing
period for which the Commission has
announced a fishing period limit.

(2) The operator of any vessel that
fishes for halibut during a fishing period
when fishing period limits are in effect
must, upon commencing an offload of
halibut to a commercial fish processor,
completely offload all halibut on board
said vessel to that processor and ensure
that all halibut is weighed and reported
on State fish tickets.

(3) The operator of any vessel that
fishes for halibut during a fishing period
when fishing period limits are in effect
must, upon commencing an offload of
halibut other than to a commercial fish
processor, completely offload all halibut
on board said vessel and ensure that all
halibut are weighed and reported on
state fish tickets.

(4) The provisions of paragraph (3) are
not intended to prevent retail over-the-
side sales to individual purchasers so
long as all the halibut on board is
ultimately offloaded and reported.

(5) When fishing period limits are in
effect, a vessel’s maximum retainable
catch will be determined by the
Commission based on

(a) the vessel’s overall length in feet
and associated length class;

(b) the average performance of all
vessels within that class; and

(c) the remaining catch limit.

(6) Length classes are shown in the
following table:

Vessel

Overall Length Class

IOTMMOUO >

(7) Fishing period limits in Area 2A
apply only to the directed halibut
fishery referred to in paragraph (2) of
section 8.

13. Size Limits

(1) No person shall take or possess
any halibut that

(a) With the head on, is less than 32
inches (81.3 cm) as measured in a
straight line, passing over the pectoral
fin from the tip of the lower jaw with
the mouth closed, to the extreme end of
the middle of the tail, as illustrated in
Figure 2; or

(b) With the head removed, is less
than 24 inches (61.0 cm) as measured
from the base of the pectoral fin at its
most anterior point to the extreme end
of the middle of the tail, as illustrated
in Figure 2.

(2) No person shall possess on board
a vessel a halibut filleted or a halibut
that has been mutilated, or otherwise
disfigured in any manner that prevents
the determination of whether the
halibut complies with the size limits
specified in this section, except that:

(a) This paragraph shall not prohibit
the possession on board a vessel of
halibut cheeks cut from halibut caught
by persons authorized to process the
halibut on board in accordance with
NMFS regulations published at Title 50,
Code of Federal Regulations, part 679;
and

(b) Fillets from halibut that have been
offloaded in accordance with section 17
may be possessed on board a vessel in
the port of landing up to 1800 hours
local time on the calendar day following

the offload.

14. Careful Release of Halibut

All halibut that are caught and are not
retained shall be immediately released
outboard of the roller and returned to
the sea with a minimum of injury by

(a) Hook straightening;

(b) Cutting the gangion near the hook;
or

(c) Carefully removing the hook by
twisting it from the halibut with a gaff.

15. Vessel Clearance in Area 4

(1) The operator of any vessel that
fishes for halibut in Areas 4A, 4B, 4C,
or 4D must obtain a vessel clearance

before fishing in any of these areas, and
before the unloading of any halibut
caught in any of these areas, unless
specifically exempted in paragraphs
(10), (13), (14), (15), or (16).

(2) An operator obtaining a vessel
clearance required by paragraph (1)
must obtain the clearance in person
from the authorized clearance personnel
and sign the Commission form
documenting that a clearance was
obtained, except that when the
clearance is obtained via very high
frequency (VHF) radio referred to in
paragraphs 5, 8, and 9, the authorized
clearance personnel must sign the
Commission form documenting that the
clearance was obtained.

(3) The vessel clearance required
under paragraph (1) prior to fishing in
Area 4A may be obtained only at Nazan
Bay on Atka Island, Dutch Harbor or
Akutan, AK, from an authorized officer
of the United States, a representative of
the Commission, or a designated fish
processor.

(4) The vessel clearance required
under paragraph (1) prior to fishing in
Area 4B may only be obtained at Nazan
Bay on Atka Island or Adak, AK, from
an authorized officer of the United
States, a representative of the
Commission, or a designated fish
processor.

(5) The vessel clearance required
under paragraph (1) prior to fishing in
Area 4C or 4D may be obtained only at
St. Paul or St. George, AK, from an
authorized officer of the United States,
a representative of the Commission, or
a designated fish processor by VHF
radio and allowing the person contacted
to confirm visually the identity of the
vessel.

(6) The vessel operator shall specify
the specific regulatory area in which
fishing will take place.

(7) Before unloading any halibut
caught in Area 4A, a vessel operator
may obtain the clearance required under
paragraph (1) only in Dutch Harbor or
Akutan, AK, by contacting an
authorized officer of the United States,
a representative of the Commission, or
a designated fish processor.

(8) Before unloading any halibut
caught in Area 4B, a vessel operator may
obtain the clearance required under
paragraph (1) only in Nazan Bay on
Atka Island or Adak, AK, by contacting
an authorized officer of the United
States, a representative of the
Commission, or a designated fish
processor by VHF radio or in person.

(9) Before unloading any haﬁ)ibut
caught in Area 4C or 4D, a vessel
operator may obtain the clearance
required under paragraph (1) only in St.
Paul, St. George, Dutch Harbor, or
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Akutan, AK, either in person or by
contacting an authorized officer of the
United States, a representative of the
Commission, or a designated fish
processor. The clearances obtained in
St. Paul or St. George, AK, can be
obtained by VHF radio and allowing the
person contacted to confirm visually the
identity of the vessel.

(10) Any vessel operator who
complies with the requirements in
section 18 for possessing halibut on
board a vessel that was caught in more
than one regulatory area in Area 4 is
exempt from the clearance requirements
of paragraph (1) of this section, but must
comply with the following
requirements:

(a) The operator of the vessel must
obtain a vessel clearance prior to fishing
in Area 4 in either Dutch Harbor,
Akutan, St. Paul, St. George, Adak, or
Nazan Bay on Atka Island, AK, by
contacting an authorized officer of the
United States, a representative of the
Commission, or a designated fish
processor. The clearance obtained in St.
Paul, St. George, Adak, or Nazan Bay on
Atka Island, AK, can be obtained by
VHEF radio and allowing the person
contacted to confirm visually the
identity of the vessel. This clearance
will list the Areas in which the vessel
will fish; and

(b) Before unloading any halibut from
Area 4, the vessel operator must obtain
a vessel clearance from Dutch Harbor,
Akutan, St. Paul, St. George, Adak, or
Nazan Bay on Atka Island, AK, by
contacting an authorized officer of the
United States, a representative of the
Commission, or a designated fish
processor. The clearance obtained in St.
Paul or St. George can be obtained by
VHF radio and allowing the person
contacted to confirm visually the
identity of the vessel. The clearance
obtained in Adak or Nazan Bay on Atka
Island, AK, can be obtained by VHF
radio.

(11) Vessel clearances shall be
obtained between 0600 and 1800 hours,
local time.

(12) No halibut shall be on board the
vessel at the time of the clearances
required prior to fishing in Area 4.

(13) Any vessel that is used to fish for
halibut only in Area 4A and lands its
total annual halibut catch at a port
within Area 4A is exempt from the
clearance requirements of paragraph (1).

(14) Any vessel that is used to fish for
halibut only in Area 4B and lands its
total annual halibut catch at a port
within Area 4B is exempt from the
clearance requirements of paragraph (1).

(15) Any vessel that is used to fish for
halibut only in Area 4C and lands its
total annual halibut catch at a port

within Area 4C is exempt from the
clearance requirements of paragraph (1).

(16) Any vessel that is used to fish for
halibut only in Areas 4D and 4E and
lands its total annual halibut catch at a
port within Areas 4D, 4E, or the closed
area defined in section 10, is exempt
from the clearance requirements of
paragraph (1).

16. Logs

(1) The operator of any United States
vessel fishing for halibut that has an
overall length of 26 ft (7.9 m) or greater
shall maintain an accurate log of halibut
fishing operations in the Groundfish/
IFQ Daily Fishing Longline and Port
Gear Logbook provided by NMFS, or
Alaska hook-and-line logbook provided
by Petersburg Vessel Owners
Association or Alaska Longline
Fisherman’s Association, or the Alaska
Department of Fish and Game (ADF&G)
longline-pot logbook, or the logbook
provided by the Commission.

(2) The logbook referred to in
paragraph (1) must include the
following information:

(a) The name of the vessel and the
state vessel number (ADF&G) or
Washington Department of Fish and
Wildlife or Oregon Department of Fish
and Wildlife or California Department of
Fish vessel number);

(b) The date(s) upon which the fishing
gear is set or retrieved;

(c) The latitude and longitude or loran
coordinates or a direction and distance
from a point of land for each set or
daily;

(d) The number of skates deployed or
retrieved, and number of skates lost; and

(e) The total weight or number of
halibut retained for each set or day.

(3) The logbook referred to in
paragraph (1) shall be

(a) Maintained on board the vessel;

(b) Updated not later than 24 hours
after midnight local time for each day
fished and prior to the offloading or sale
of halibut taken during that fishing trip;

(c) Retained for a period of 2 years by
the owner or operator of the vessel;

(d) Open to inspection by an
authorized officer or any authorized
representative of the Commission upon
demand; and

(e) Kept on board the vessel when
engaged in halibut fishing, during
transits to port of landing, and until the
offlanding of all halibut is completed.

(4) The log referred to in paragraph (1)
does not apply to the incidental halibut
fishery in Area 2A defined in paragraph
(4) of section 8.

(5) The operator of any Canadian
vessel fishing for halibut shall maintain
an accurate log recorded in the British
Columbia Halibut Fishery logbook

provided by the Department of Fisheries
and Oceans (DFO).

(6) The logbook referred to in
paragraph (5) must include the
following information:

(a) The name of the vessel and the
DFO'’s vessel number;

(b) The date(s) upon which the fishing
gear is set or retrieved;

(c) The latitude and longitude or loran
coordinates or a direction and distance
from a point of land for each set or
daily;

(d) The number of skates deployed or
retrieved, and number of skates lost; and

(e) The total weight or number of
halibut retained for each set or day.

(7) The logbook referred to in
paragraph (5) shall be

(a) Maintained on board the vessel;

(b) Updated not later than 24 hours
after midnight local time for each day
fished and prior to the offloading or sale
of halibut taken during that fishing trip;

(c) Retained for a period of 2 years by
the owner or operator of the vessel;

(d) Open to inspection by an
authorized officer or any authorized
representative of the Commission upon
demand;

(e) Kept on board the vessel when
engaged in halibut fishing, during
transits to port of landing, and until the
offloading of all halibut is completed;

(f) Mailed to the DFO (white copy)
within 7 days of offloading; and

(g) Mailed to the Commission (yellow
copy) within seven days of the final
offload if not collected by a Commission
employee.

(6) The poundage of any halibut that
is not sold, but is utilized by the vessel
operator, his/her crew members, or any
other person for personal use, shall be
recorded in the vessel’s log within 24
hours of offloading.

(7) No person shall make a false entry
in a log referred to in this section.

17. Receipt and Possession of Halibut

(1) No person shall receive halibut
from a United States vessel that does not
have on board the license required by
section 3.

(2) No person shall offload halibut
from a vessel unless the gills and
entrails have been removed prior to
offloading.

(3) It shall be the responsibility of a
vessel operator who lands halibut to
continuously and completely offload at
a single offload site all halibut on board
the vessel.

(4) A registered buyer (as that term is
defined in regulations promulgated by
NMFS and codified at Title 50, Code of
Federal Regulations, part 679) who
receives halibut harvested in IFQ and
CDQ fisheries in Areas 2C, 3A, 3B, 4A,
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4B, 4C, 4D, and 4E, directly from the
vessel operator who harvested such
halibut must weigh all the halibut
received and record the following
information on Federal catch reports:
date of offload; name of vessel; vessel
number; scale weight obtained at the
time of offloading, including the weight
(in pounds) of halibut purchased by the
registered buyer, the weight (in pounds)
of halibut offloaded in excess of the IFQ
or CDQ), the weight of halibut (in
pounds) retained for personal use or for
future sale, and the weight (in pounds)
of halibut discarded as unfit for human
consumption.

(5) The first recipient, commercial
fish processor, or buyer in the United
States who purchases or receives halibut
directly from the vessel operator who
harvested such halibut must weigh and
record all halibut received and record
the following information on state fish
tickets: the date of offload, vessel
number, total weight obtained at the
time of offload including the weight (in
pounds) of halibut purchased, the
weight (in pounds) of halibut offloaded
in excess of the IFQ, CDQ, or fishing
period limits, the weight of halibut (in
pounds) retained for personal use or for
future sale, and the weight (in pounds)
of halibut discarded as unfit for human
consumption.

(6) The master or operator of a
Canadian vessel that was engaged in
halibut fishing must weigh and record
all halibut on board said vessel at the
time offloading commences and record
on Provincial fish tickets or Federal
catch reports the date, locality, name of
vessel, the name(s) of the person(s) from
whom the halibut was purchased; and
the scale weight obtained at the time of
offloading of all halibut on board the
vessel including the pounds purchased;
pounds in excess of IVQs; pounds
retained for personal use; and pounds
discarded as unfit for human
consumption.

(7) No person shall make a false entry
on a State or Provincial fish ticket or a
Federal catch or landing report referred
to in paragraphs (4), (5), and (6) of
section 17.

(8) A copy of the fish tickets or catch
reports referred to in paragraphs (4), (5),
and (6) shall be

(a) Retained by the person making
them for a period of three years from the
date the fish tickets or catch reports are
made; and

(b) Open to inspection by an
authorized officer or any authorized
representative of the Commission.

(9) No person shall possess any
halibut that he/she knows to have been
taken in contravention of these
Regulations.

(10) When halibut are delivered to
other than a commercial fish processor,
the records required by paragraph (5)
shall be maintained by the operator of
the vessel from which that halibut was
caught, in compliance with paragraph
(8).

(11) It shall be unlawful to enter a
Commission license number on a state
fish ticket for any vessel other than the
vessel actually used in catching the
halibut reported thereon.

18. Fishing Multiple Regulatory Areas

(1) Except as provided in this section,
no person shall possess at the same time
on board a vessel halibut caught in more
than one regulatory area.

(2) Halibut caught in Regulatory Areas
2G, 3A, and 3B may be possessed on
board a vessel at the same time
providing the operator of the vessel:

(a) Has a NMFS-certified observer on
board when required by NMFS
regulations?® published at Title 50, Code
of Federal Regulations, § 679.7(f)(4); and

(b) Can identify the regulatory area in
which each halibut on board was caught
by separating halibut from different
areas in the hold, tagging halibut, or by
other means.

(3) Halibut caught in Regulatory Areas
4A, 4B, 4C, and 4D may be possessed on
board a vessel at the same time
providing the operator of the vessel:

(a) Has a NMFS-certified observer on
board the vessel when halibut caught in
different regulatory areas are on board;
and

(b) Can identify the regulatory area in
which each halibut on board was caught
by separating halibut from different
areas in the hold, tagging halibut, or by
other means.

(4) Halibut caught in Regulatory Areas
4A, 4B, 4C, and 4D may be possessed on
board a vessel when in compliance with
paragraph (3) and if halibut from Area
4 are on board the vessel, the vessel can
have halibut caught in Regulatory Areas
2G, 3A, and 3B on board if in
compliance with paragraph (2).

19. Fishing Gear

(1) No person shall fish for halibut
using any gear other than hook and line
gear.

(2) No person shall possess halibut
taken with any gear other than hook and
line gear.

(3) No person shall possess halibut
while on board a vessel carrying any
trawl nets or fishing pots capable of
catching halibut.

3 Without an observer, a vessel cannot have on
board more halibut than the IFQ for the area that
is being fished even if some of the catch occurred
earlier in a different area.

(4) All setline or skate marker buoys
carried on board or used by any United
States vessel used for halibut fishing
shall be marked with one of the
following:

(a) The vessel’s name;

(b) The vessel’s state license number;
or

(c) The vessel’s registration number.

(5) The markings specified in
paragraph (4) shall be in characters at
least 4 inches in height and one-half
inch in width in a contrasting color
visible above the water and shall be
maintained in legible condition.

(6) All setline or skate marker buoys
carried on board or used by a Canadian
vessel used for halibut fishing shall be

(a) Floating and visible on the surface
of the water; and

(b) Legibly marked with the
identification plate number of the vessel
engaged in commercial fishing from
which that setline is being operated.

(7) No person on board a vessel from
which setline gear was used to fish for
any species of fish anywhere in Area 2A
during the 72-hour period i